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C0 CHE BAO DAM NGUYEN TAC T6N TRQNG THOA THUAN 
CUA CAC BEN TRONG TO TyNG TRQNG TAI 

Hoang Thj Lf My', Tran Thuy Linh, Do Hodng Yin 
Truoitg Dgi hgc Kink te & Qudn tri kinh doanh - DH Thdi Nguyen 

TOM TAT 
Bdt ky mpt phuong thiic gidi quyet tranh chip nao ciing cdn dya tren cdc nin tdng, nguySn tac nhlt 
djnh. Gidi quyet tranh chap bang trpng tdi thucmg mgi dugc xdy dyng tren 5 nguySn tdc, trong do 
nguyen tac "Trgng tdi viin tdn trgng thda thugn cua cdc ben trong to tung trgng tdi niu cdc thda 
thugn do khong vi phgm dieu cdm vd trdi dgo due xd hgi" la nguyen tac co ban, quan trpng, Bai 
viet nghien ciiu va de xult mpt so gidi phap nhlm tang cudng co che dam bdo thyc hi^n nguyen 
tac trpng tdi viSn ton trpng thoa thugn ciia cac bSn thyc thi hi^u qud trSn thyc tl, 
TiJ kh6a: Trgng tdi thuang mgi. nguyen tdc, ca chi bdo ddm ihifc hifn nguyen tdc. 

DAT VAN DE 

TrSn ca sd ke thiia nhdng diem tiin bg va 
khde phye nhiing diSm hgn chl ciia Phdp Ipnh 
trpng tai 2003, Luat Trgng tai thuang mai 
2010 (Luat TTTM) da quan tiipt tinh thdn 
bdo ddm hem niia quySn ty djnh dogt cua cdc 
bSn. Dieu nay the hien rat rd qua vipc cac nha 
Iam luat da dat nguySn tdc "Trgng tdi vien 
phdi ton trgng thod thudn cua cdc ben niu 
thoa thudn dd khdng viphgm diiu cdm vd trdi 
di}o diic xd hgi" la nguyen tie ddu tien hong 5 
nguySn tdc ca bdn cua phuang hide gidi quySt 
tranh chip bang hgng tai. Ben canh dd, ede 
quy dinh lien quan trong viSc dam bdo eg chl 
thuc thi nguyen tdc nay cimg da dugc xac lap. 
N O I DUNG NGUYEN TAC TON TRQNG 
THOA THUAN CUA CAC BEN TRONG 
TO TUNG TRQNG TAI 
Gidi quyet tranh chip bdng hpng tai thuang 
mai la phuang thue gidi quyet hanh chdp kSt 
hgp gifla yeu td thda thugn va tai phan. O 
phuong thiie gidi quylt hanh chip nay quyin 
ty dinh dogt ciia eac ben dugc tdn hgng hong 
suot qua hinh giai quyet tranh chap. Thoa 
thuan cua eac ben khdng chi cd y nghia quySt 
dinh hong vipc xac lap thlm quyin eua hpng 
tai, td tyng hgng tdi duge lua chgn ma edn 
quylt dinh din ca tinh hgp phap eiia quyet 
dinh hgng tai. Theo phap lugt Vipt Nam, 
hanh chip dugc giai quyet bdng trpng tdi nSu 
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cdc ben ed thda thudn trpng tai. Thoa thudn 
hgng tai co the duge lap trude hoac sau khi 
xdy ra hanh chdp (khoan 1, DiSu 5) [1]. 
Nguyen tde tdn hgng thoa thugn eiia cac bSn 
hong td tung trpng tai (party autonomy) la 
mOt trong nhiitig nguyen tdc quan trgng md 
Luat TTTM 2010 tilp tiiu tu Ludt TTTM ciia 
cdc quoc gia tren the gidi vd trong Ludt Mau 
UNCITRAL [4]. Vl ly thuylt, nguySn tdc gdp 
phan ndy ddm bdo hogt dflng trpng tdi tgi ViSt 
Nam hoan toan phii hgp vdi thyc tien trgng 
tdi the gidi va quan hgng han Id thyc sy dua 
trgng tdi trd thanh mot phuang thire giai 
quyet hanh chap hieu qud, cflng bdng cho cdc 
bSn. Nguyen tac nay duge bieu hien qua 
nhieu ngi dung khde nhau nhu: 
-I- Thu nhat, trpng tai chi duge giai quyet 
hanh chip hong phgm vi thoa thudn trpng tai 
vd ySu cau cua cae bSn khdng vugt qud phgm 
vi thda thuan trpng tdi do. 
+ Thii hai, eac ben eo quyen ty thuang lugng 
giai quyet tranh chdp. Dieu 9 Luat TTTM ed 
ghi nhdn: " Trong qud trinh td tyng trpng tdi, 
cdc ben co quyen ty do thuang lugng, thda 
thuan vdi nhau vS vipc gidi quySt tranh chdp 
hoac ySu cdu Hdi dflng trpng tai hoa giai dl 
cac ben thda thuan vdi nhau ve viee gidi quyet 
tranh chip". 

+ Thu ba, hOi dflng trpng tai co nghTa vy tiin 
hdnh hoa giai dl eae ben thda thugn vdi nhau 
ve viec gidi quyet tranh chap theo yeu cau cua 
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cdc bSn. Theo quy djnh tgi DiSu 58 Lugt 
TTTM, khi eac ben thda thugn dugc vdi nhau 
thi Hdi ddng trgng tdi phai ra quylt dinh cdng 
nhgn hda giai thanh va cham diit gidi quyet 
hanh chap. 

+ Thu tu, trpng tdi phdi tdn hgng tiioa thudn 
ciia cac ben vS ngdn ngft (Dieu 10), dja diSm 
giai quylt hanh chip (DiSu 11), Ludt ap dung 
trong trudng hgp tranh chap cd ySu td nude 
ngoai (khodn 2, Dieu 14)...[1] 
+ Thii ndm, hgng tdi phdi tdn hgng thoa 
thuan ciia cac ben ve cac thdi hgn td tyng, hir 
trudng hgp quy tdc td tung cua Trung tdm 
Trpng tai quy dinh khae. 
Theo quy dinh tai Dilu 68 Lugt TTTM, vipc 
trgng tdi tiin hdnh thd tuc t6 tyng hgng tdi 
khdng phu hgp vdi thda thudn eiia cae ben cd 
thS ddn dSn hau qua phan quyet hgng tdi bi 
tda dn tuyen hity theo yeu eau eua mflt 
ben. Tuy nhiSn, cdn luu y rdng Trpng tai se 
khdng chju sy rdng bugc bdi thfla thudn cua 
cac ben trong trudng hgp thda thugn dd vi 
pham dieu cam cua phdp lugt ho|c hdi dgo 
diie xa hgi. 

THU'C TRANG CO CHE BAO D A M THU"C 
HIEN NGUYEN TAC TON TRQNG THOA 
THUAN CUA CAC BEN TRONG TO 
TUNG TRQNG TAI 
Cdc quy dinh cua phdp lu$t vd quy tac to 
tffng trgng tdi 

Bg luat To tyng dan sy 2015 da timg budc 
hodn thipn mpt each cdn bdn hS thflng phdp 
ludt tfl tyng ddn sy, ddm bdo ngay cang tdt 
han quyen va Igi ich hgp phap ciia co quan, td 
chiic, ca nhdn hong to tyng dan sy. Nguyen 
tac quyen ty djnh dogt ciia duang su hong td 
tyng ddn sy la mgt trong nhung nguyen tic ca 
ban chi dgo, dinh hudng eho viee xdy dyng va 
thye hien phdp luat to tyng dan sy. Ben eanh 
dd, Luat TTTM cua Vipt Nam da thira nhan 
cdc nguySn tdc ca ban cua Trgng tai da dugc 
ap dyng rpng rai d cae nude va dap iing dugc 
yeu clu cua hogt dpng kinh doanh nhu bi mdt, 
Iinh hoat, nhanh ggn. D I dam bdo tdn hpng 
thda thudn cua cdc bSn thi Luat TTTM quy 
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dinh cae ben ty quySt dinh vl phgm vi yeu 
cau dS nghi trpng tai gidi quyet; dugc quyin 
nit Iai, thay ddi hoge bfl sung ySu cdu. Dilu 
nay cdng la sy thi hien nguySn tdc ton trpng 
quyen ty dinh dogt cua cdc bSn trong tfl timg 
dan su. Do bdn chdt ciia quan he tranh chip 
xudt phdt tir cdc giao dieh dan su vdi dac 
tnmg CO bdn Id dS cao sy binh dang, thoa 
thugn cua cac ben. Do vgy, khi tranh chdp xdy 
ra, thi vipc de cao su thda thuan ciia cdc ben 
van duge dat ra. Mdt khi cdc bSn thoa thuan 
phgm vi gidi quyet tranh chap, nit lai, thay dli 
ySu cau giai quyet tranh chap thi Trpng tai 
vien - ngudi phan xii cd hdch nhiem ton 
trgng su thda thugn hodn todn hgp phap do. 
Tom lgi, vdi sy ra ddi cua cac van ban phap 
lugt nay, khung phap ly cho trgng tdi thuang 
mgi d nude ta da dugc hoan thiSn thSm mpt 
budc. Id ca sd vung chdc cho viSc ndng cao 
chit lugng giai quyet tranh chap bang phuang 
thirc ndy, bdo dam tdn trgng tdi da sy thoa 
thudn eua eac ben hanh chap. 
Cdc thiit che bdo dam thuc thi nguyen tdc 
tdn trgng thda thu^n ciia cdc ben 
Hgi ddng trgng tdi. Tda dn 
Nhu ehung ta da biSt, ban chat ehu yeu ciia 
Tfl tung Trong tdi Id d chd Hfli dong hpng tai 
chi ton tai khi ed y ehi eua eac ben hanh chap. 
Lugt TTTM xdc dinh cae tham quyen ma Hpi 
dong cd dugc do cdc ben hanh chap hao trirc 
tilp eho Hdi ddng, Dd la cdc thlm quyin 
duge bieu dat theo each: "Niu cdc ben khong 
CO thda thudn khde", "trie truong hgp cdc 
ben CO thda thug-n khde ". Theo Dy thao Bao 
cao so ket 4 nam thi hanh lugt Trpng tai 
thuang mgi ciia Bp Tu phap, tinh dSn ngay 
31/7/2015, cd nude da co 12 trung tdm hpng 
tai vdi tflng sd 350 hpng tai vien. Tir nam 
2011 din tiiang 6/2015, eae trung tdm trpng 
tai da thy Iy 879 vy vipc va ban hanh 586 
phdn quylt hpng tai, hong dd 180 phan quySt 
dd dugc thi hanh xong vdi sd tien la 3,612 
trieu USD vd 300 ty dflng. Tuy nhien, phuang 
thiic gidi quyet thflng qua trong tdi thuang 
mgi chi ehiem khoang 1% sfl vu hanh chdp 
thuang mgi tgi Vipt Nam [3]. Dilu ndy cho 
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thay, ty Ip gidi quylt hanh chap bdng phuang 
thuc mem deo, mang tinh qude tl dang qua 
thap d Viet Nam. Dgi ngu trpng tdi vien nude 
ta vdi han 300 ngudi ciing ehua thyc sy phdt 
hiln. Theo khao sat, 72.6% y kiln eho ring 
hpng tdi viSn thiiu ky ndng gidi quylt tranh 
chap, 65% cho riing thiiu sd lugng hpng tai 
vien, 51.1% cho ring hgng tai viSn thiiu kinh 
nghiem nghS nghiep, 44.7% eho rdng trpng 
tai vien thieu trinh dg chuyen mdn, tham chi 
44.3% eho ring hgng tai viSn thiiu kiln thuc 
phdp lugt. Dilu nay phii hgp vdi vi|c 30% 
ygng tai viSn ehua tung tham gia giai quylt 
mpt vy tranh chip thuang mgi nao, 67.1% 
timg gidi quylt tii 10 vy hd xudng va chi 
2.9% la da giai quylt hen 10 vy tiranh chip 
[5]. Su chSnh Ipch hong kha ning gidi quylt 
tranh chdp ndy la rao can ddi vdi sy phat triln 
chung eiia dgi ngii hgng tai vien d nude ta vd 
anh hudng tdi su lya chgn cua cac ben tranh 
chap khi quySt dinh giai quySt tranh chip theo 
phuang thiic nao. 

BSn canh dd, theo quy dinh eua phdp lugt, 
Toa dn va co quan thi hanh dn cd nhipm vy hd 
hg cho hogt dgng ciia hpng tai thuong mai, 
tuy nhien sy hd hg nay hen thyc te cdn khd 
khiem ton. Thdi gian qua, mgt trong nhirng 
kit qud ndi bat nhlt cda Tda an hong vipc hd 
hg hogt dgng hgng tai Id dp dung biSn phap 
khan cdp tgm thdi. Theo so Heu thong kS, Tda 
an da ban hanh 15 quylt djnh dp dyng bipn 
phap khdn cap tgm thdi hong qud trinh tfl 
tyng trpng tai nhlm dam bdo quyin, Igi ich 
ciia cdc bSn hanh chap khi tham gia hgng tai. 
Hoat dpng hd hg nay ciia Tda an cd y nghia 
quan hpng ddi vdi hgng tai, gdp phln lam 
tang them tinh hip dan va tinh hi^u qud cua 
phuang thiic hgng tai, ddm bdo khd nang thi 
hanh phan quyet hgng tai. TrSn thye te, sau 
khi Toa an ban hanh quyet d;nh dp dyng bien 
phap khin d p tam thdi, ty IS eae ben dgt 
duge thuong lugng va hda giai ma khdng can 
Hdi dflng Trgng tai phdi ra phan quyet trgng 
tdi la rit cao, chilm din 40% [2]. 
Vai tro ciia cdc bin trong vi?c thuc hign 
nguyen tdc thoa thu^n 

Theo quy dinh tgi khoan 3, Dieu 3 Lugt 
TTTM thi " Cdc bin tranh chdp la cd nhan, 
ca quan, to chuc Viet Nam hoge nuoc ngodi 
tham gia td tung trgng tdi v&i tu cdch nguyin 
dom, hi don". De bdo dam thye hien nguyen 
tie tdn hgng thda thudn gifta eac ben tranh 
chap thi khdng the bd qua sy tu do y chi ciing 
nhu thien ehi eua eac bSn hong td tung trgng 
tdi. Bdi lg, kinh nghiSm cho thay cd khong it 
trudng hgp mdt ben thiSu tinh than hgp tdc, 
thieu y thiie ve gidi quySt hanh chap bang 
hpng tdi, cfl tinh tri hodn, keo ddi thdi gian 
gidi quyet tranh chap... Nhirng hdnh vi nhu 
vgy se phdn ndo dnh hudng tdi nguySn tdc ty 
do y chi, thda thudn nhdm gidi quySt tranh 
chip ciia cdc bSn vdi nhau. Chinh vi vdy, mfli 
ben tham gia giai quyet hanh chdp can ddm 
bdo thuc hiSn diing va du quyen ciing nhu 
nghla vy tdn hpng quyen, Igi ich hgp phdp 
eua phia bSn kia trong qua trinh tiSn hanh td 
tung trpng tai. 

Phdp ludt vl td tyng trgng tdi da dua ra nhirng 
quy dinh bdo ddm tdi da ve ton hpng sy thda 
thuan eua cae ben. Thyc tiSn giai quylt tranh 
chip hgng tdi d nude ta, viec hoa gidi cua cac 
ben thudng dugc trung tdm trpng tai va Hdi 
ddng hgng tdi tgo diSu kipn tdi da hong sudt 
qua trinh to tung. Doi vdi cdc hgp dong 
thuang mgi va xdy dyng, cdc ben thudng thoa 
thugn dieu khoan hoa giai-hpng tdi dS gidi 
quyet cdc tranh chip phdt sinh. Tuy nhiSn, eae 
ben thudng khong khieu ngi viSc bat bupc 
phdi hoa gidi nhu dieu kipn tien td tyng khi 
khdi kipn ra hgng tdi. Nhung thdi gian gin 
day, vipc cdc ben thudng tim nhung ke hd cua 
phap ludt hpng tai de tien hanh khiSu ngi 
thlm quyin cua trgng tdi trd nen phfl biSn, 
hong do cd ly do mpt ben da khdng thuc hien 
hoa gidi trudc khi ra trpng tdi khi cd thda 
thugn dilu khoan hoa giai - hpng tai. Thdi 
gian qua da xult hipn nhiing trudng hgp yeu 
clu hiiy phan quylt hgng tai trong nude vdi 
ly do thil tye tfl tung trpng tai khdng hgp IS. 
Vi dy: Cdng ty S. (My) yeu eau tda hiiy phan 
quySt cua Trung tam Trgng tai quflc tS Viet 
Nam giai quylt vy tranh chip hgp ddng vdi 
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Cflng ty C. (Viet Nam). Ly do Cdng ty S. dua 
ra la khdng dugc trgng tdi tflng dgt cac tai lieu 
tfl tung (do trpng tdi gui tdi liSu cho edng ty 
theo dia ehi ghi hong hgp dong hong khi 
cdng ty da thay ddi dia chi). Cd quan diem 
cho rang thu tue tdng dgt eua hpng tdi nhu 
trSn la khdng hgp lp do mflt ben chua nhdn 
dugc tdi lipu md trgng tai gui (tuang tu thu 
tuc tfl tyng ciia toa). Tuy nhiSn, quan diem 
khae lai cho rang theo quy dinh cua Lugt 
Trgng tdi thuang mgi va Quy tdc to tyng cua 
Trung tam Trpng tai thi vipc gui thdng bao, 
tai lieu nhu trSn eiia hgng tai la hgp lp vi 
hgng tai da gui den diing dia ehi bj dan thdng 
bao eho nguyen dan (ghi hong hgp ddng). 
Cdn viec bi dan thay ddi dia chi ma khdng 
thdng bao cho nguySn dan, dan den viec 
khdng nhgn dugc thdng bdo, tai lieu eua hpng 
tai la Idi ciia bi dan, khdng phdi Id cdn eii dS 
ySu edu huy phan quyet hpng tai. Thyc trang 
tren xuat phat tii chinh cae ben trong vy tranh 
chap do nhgn thuc ve phdp lugt hpng tdi edn 
han ehS, khdng bilt minh ed nhftng quyen 
dugc thda thugn gi de thyc hipn, ty bdo vp 
minh. Chinh vi khdng ndm dugc cdc quy dinh 
cda phap lugt nSn mgt sd dieu khodn hgng tai 
khflng cd hiSu lyc phdp ly, ldm mlt di kha 
ning giai quySt blng trpng tdi cua cdc ben. 
BSn eanh dd, cting ed mdt sl duang sy lgi 
dung nguySn tie nay dl tri hoan viee thyc 
hien nghia vy, tri hoan qua trinh giai quySt 
tranh chdp bang hpng tdi, thudng la se yeu 
clu huy phdn quylt trpng tdi vdi ly do khdng 
CO thda thuan hpng tai, phdn quySt hgng tdi 
hai vdi cdc nguySn tdc ca bdn eiia phap luat 
VietNam... 

CAC GlAl P H A P B A O D A M CO CHfi 
THI/C HIEN NGUYEN TAC TON TRQNG 
THOA THUAN CUA CAC BEN TRONG 
TO TUNG TRQNG TAI 
Thii- nhdt, ein hodn thi^n cac quy dinh eiia 
phap lugt vl trpng tai, quy tic td tyng hgng 
tai. Cy thi cin lam rd han quy dinh Dilu 58 
Ludt TTTM trong trudng hgp Hgi dflng hpng 
tai cdn phdi Iam ^ khi chi giup cac bSn hda 
gidi dugc mdt phan hanh chip. ©I dam bao 

vl mgt phdp I^, cdn ed quy dinh hudng ddn 
Hpi dflng trgng tdi lap bien bdn hoa gia 
thanh, ra quyet dinh edng nhan hda gidi thanh 
mflt phan vd xet xir cdc phdn edn lgi. Nhu 
vdy, dl dam bao su thda thugn ciia cac ben thi 
Hdi ddng trpng tai can thdng nhdt vdi cac ben 
blng van bdn thflng qua bien bdn hoa gidi moi 
each cu the, chi tiet ve tung diem cdc bSn da 
dat dugc. 

Thie hai, cdn ndng cao hiSu qua hogt ddng cua 
trgng tai, Tda an va ca quan thi hanh an dan 
su. Nhd nude can eo cae ehinh sach hfl trp 
phap ly hole uu tiSn de hinh thiic xet xii nay 
phdt trien. Ddy la m§t giai phap quan trpng. 
Su hfl trg nay the hipn nhu vipc dau tu tru sa 
cho cac Trung tam trgng tdi, van de thuS tbu 
nhap ea nhan dfli vdi trgng tdi viSn..., Neu co 
sy ho trg thieh dang thi hgng tdi thuang mai 
ed the phdt huy mgnh dugc chuc nang vd vai 
tro cda minh. Ben canh do, eae trung tam 
hpng tdi nen ed cdc chuang trinh hgp tdc, chd 
ddng hgc hdi each lam eiia hpng tdi cac nude. 
Dflng thdi, phfli hgp chdt chS vdi cac co quan 
nhd nude cd thdm quyen khde nhu co quan 
tda dn, co quan thi hanh an nhdm ddm bao 
phan quylt cua minh dugc thi hdnh diing quy 
dinh ciia phdp luat. Ben eanh dd, Tda an nhan 
ddn tii cao cdn co bfl phdn theo ddi viSc huy 
phan quyet hpng tai; Cdc tda dia phuong co 
thlm phan chuySn sdu giai quylt cdc vdn de 
liSn quan den hgng tai, Ngoai ra, can quan 
tdm diing miie tdi viee xu Iy cae hdnh vi vi 
pham phap ludt ciia cae cdn bO cdng chirc 
ngdnh tu phap nhu: cfl tinh khflng thyc hien 
hoac hd tra khdng kip thdi cae bipn phdp h6 
trg theo quy dinh ciia Ludt TTTM,..dat ra 
trach nhipm phap ly thich hgp vdi tdng hdnh 
vi vi phgm. 

Thii- ba, can nang cao nhan thuc ciia cac ben 
hong tfl tung trgng tai. Khdng ngiing tang 
cudng cflng tdc tuyen truySn phd biln phap 
luat vl hpng tdi cho cac doanh nghiep va 
thuang nhan. Cu the nhu thudng xuyen to 
chuc khda hpc gidi thieu phap ludt kinh 
doanh, nhung tranh chip co the xay ra. Cdc 
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budi hdi thao, dao tgo cung nSn di sdu vdo 

phdn tieh nhiing thda thugn ma cae bSn dugc 

phep tu do xdc ldp, h p n g tai viSn phdi tfln 

ypng cdc thda Uiugn dd ra sao . . . . Ngodi ra, 

chinh eac doanh nghiSp va thuang nhdn can 

ty chii dgng nang cao h i iu b i l t v l phap luat 

noi chung va phdp ludt gidi quyl t hanh ch ip 

thuang mgi b lng trgng tdi ndi rieng. D l nang 

eao duge nhgn thiie, cac bSn ed thS chu ddng 

tham gia vao eac ldp bdi dudng kien thiie 

phap luat, tham d y cac budi hgi thao cd lien 

quan tdi v ln d l gidi quyl t hanh chip . BSn 

canh dd, tan dyng cae phuang tipn thflng tin 

dgi chiing hay tim tdi sy giiip da, tu v ln tir 

cac chuyen gia luat. Cd nhu vdy thi cac ben 

mdi ndm r3 duge quySn, lgi ich hgp phdp eua 

minh khi tham gia to tyng h p n g tai, ddng thdi 

chu ddng bdo vp dugc cdc quyen, lgi ich hpp 

phdp dd. 

KET LUAN 

Tdm lai, de phat huy vai h d cua phuang thiic 

gidi quyet hanh chap b lng hpng tdi can hoan 

thien phdp luat cung nhu ndng cao hiSu qud 

hoat ddng cua trpng tai, Tda an. Song song 

vdi nhung hogt dgng do, e in cd nhiing giai 

phap ndng cao nhan thirc cda ehinh cdc ben, 

ehu the kinh doanh ed tranh chdp. Dat dugc 

nhirng hogt dpng do thi sS tgo ra tinh thdng 

nhat hong cae quy dinh cua phap luat eung 

nhu thuc li ln thi hanh nguySn t i e tdn hpng su 

thoa thuan cua cdc bSn trong td tung hgng tai. 
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SUMMARY 
M E C H A N I S M S E N S U R I N G I M P L E M E N T A T I O N O F T H E P R I N C I P L E O F 
A R B I T R A T O R R E S P E C T I N G A G R E E M E N T S O F I N V O L V E D P A R T I E S 

Hoang Thi Le My , Tran Thuy Linh, Do Hoang Yen 
University of Economics and Business Administration - TNU 

Every method of dispute resolution is based on certain principles. Resolving disputes by 
commercial arbitration includes 5 principles. Among those ttiat I would like to mention in this 
study is that arbitrators respect agreements of all parties if those agreements do not violate 
proibitions and social morality. Thus, this research studies on and proposes some solutions to 
enhance efficiency of mechanisms ensuring implementation of the principle of arbitrator 
respecting agreenments of involved parlies in practice. 
Keywords: Commercial arbitration, principles, mechanisms ensuring implementation of the 
principle. 
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