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GIAI PHAP NGAN NGUA TRUC LQI BAO HIEM NHAN THQ
Au Thj Di¢u Linh"
Trutng Pai hoc Kinh 16 & Qun tri kinh doanh - DH Théi Nguyén

Wil TOM TAT )

Yo Truc lgi trong finh vye bio hiém nhén tho (BHNT) 14 viéc céc chi thé tham gia vao quan hé

. BHNT thye hién cc hanh vi lira doi d€ dugc hudng quyén lgi tai chinh ma 18 ra minh khéng dwgc
Ph‘yﬂﬂgm huong hoc hudmg loi 1ém hon quyén loi tai chinh ma minh dugc hudng. Hién trong truc loi trong
Bl linh vyc BHNT dang ngay cang gia ting véi nhiimg thi doan tinh vi, cac & twong truc loi da dang

i gy g thuémg lién quan dén qué trinh khai thic, xéc minh vé d4i tugng bao hiém khi ky két va thc hign

v e hop dong bao hiém (HDBH): tir viéc ngudi tham gia bao hiém che diu, lam sai iéch thong tin khi
T yéu cau tham gia bio lnem, ngudi thy huong gian lan dé duge giai quyét quyén loi bao hiém; sy
huni‘nxm tiép tay ciia cin b y té, cong an, can bd chinh quyén... dén nhimg vy truc loi bao hiém c6 sw gop

mit cla dai Iy bio hlem(DLBH) thé hién qua hinh thitc théng ddng véi ngudi tham gra bio hiém
Dk Vi hay chiém dung tién bao hiém ciia doanh nghiép bio hxem (DNBH) va khéch hing. Truc lgi bio

hiém khéng chi gy thiét ha1 v& ti1 chinh va tac dong xfu dén uy tin cia DNBH, anh huéng dén
khich hang tham gia bao hlem chin chinh mé con anh hudng khong nhé t6i nén kinh t€ xa hoi.
Chinh Vi vy, hanh vi ndy cin phai duoc nghién ctu détimra gidi phap ngén ngira.

Tir khéa: bdo hiém nhin tho, dai Iy bdo Iuem, truc lpi bao hiém, Lugt kinh doanh bdo hém, hop

déng béo hiém, ngiin ngiva truc loi bdo hiém.

MO PAU

Puge danh gia 1a thi truong ning ddng mai
ndi & Pong Nam A, thi trudmg bao hidm Vit
Nam dang c6 nhidu thuin loi cho sy phat
trién, dan s hién nay d3 dat 90 trleu ngum
chinh thirc budc vao thoi ky co chu “dan sb
vang”, ngdy cing c6 nhidu ngudi thoat ra khoi
nghéo déi, thng 16p trung luu gia ting clng
véi sy phat trién kinh t& x3 héi cho thiy tiém
niing phat tnén ciia nganh bao hiém Viét Nam
né6i chung va linh vie BHNT ndi riéng con rht
16n - dugc céc chuyén gia kinh t& thé gi6i
danh gia 1a manh d4t mau m& cho bao hidm
phét trién trong trong lai.

Trong qua trinh phat trién,bén canh nhimg
thuan lgi thi truémg bao hiém Viét Nam dang
phéi d6i miit v6i nhidu thach thic, trong d6 c6
nhlmg théach thirc tr cic hanh vi tyc loi bao
hidm, hién nay truc loi bso hiém khong chi
nhirc nhéi trong linh vuc bao hiém phi nhan
tho (dién hinh 12 bao hiém xe co gi¢i) ma da
“lay lan” t6i finh vyc BHNT véi nhitng thu
doan ngay cang tinh vi, phirc tap, gdy thit
thoat 1on vé& tai chinh cho Nha nuée, cac

* Tel: 01686 684456

DNBH va gian nep anh huémg dén quyen
loi bo hidm ciia ngudi tham gia bio hiém
chén chinh.

Theo Cuc quan ly Gidm sat Bao hiém, trong
gia1 doan tir ndm 2007 - 2013, toan thi tradmg
BHNT cé khoang 52.860 vu truc loi véi sb
tidn bi truc lgi uéc tinh 530 ty dong. Trung
binh m&i nim c6 khodng 9.000 vu tryc lgi bdo
hiém duge phat hién[3]. Nhur vy, ¢6 thé thiy
ring tinh trang truc loi BHNT & Viét Nam
chn thiét phai duoc kidm soat va ngin chin.
MOT SO VAN PE CO BAN VE TRUC LGOI
BAO HIEM NHAN THO

Thong tw 31/2004/TTC-BTC di dua ra khai
niém truc loi bao hlem theo do6: © truc lgi bao
hiém 14 hanh vi c§ y Tira ddi cna t6 chirc, ci
nhan nhim thu 15i bit chinh khi tham gia bao
hiém, bdi thuong bio hiém, tr3 tién bao hiém
va gidi quydt khibu nai bao hiém™[1]. Theo
d6, d& nhin dang hanh v1 truc lgi bao hidm
phai chi trong dén vigc td chirc, ¢4 nhan tham
gia vao quan hé bao hiém nhim thu loi bt
chinh cho minh.

Nhur viy, kbai quat khai niém truc loi bao
hiém duéi géc d9 hoc thudt co thé khing
dinh: “Truc lpi bdo hiém 1a cdc hanh vi vi
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Ppham cdc nguyén tic bdo hiém nham kiém
16 bdt hop phap cua céc chit thé tham gia
trong HDBH nhdm gianh dwgc nhimg
quyén lgi riéng”.

C6 rét nhidu cach phan loai truc loi bio hiém,
nhy cfn o vao hinh thirc truc lgi, dac diém
truc lgi va linh virc tryc loi... Trong 46, cach
thitc phan loai phé bién nhit 1a cin cir vao
Tinh vy tryc loitheo d6 tryc lgi bao hiém bao
gbm tryc lgi BENT vi tryc loi bao hiém phi
nhén tho, cach phén loai nay c6 ¥ nghia quan
trong t6i viéc nhén dang hénh vi vi nhitng thi
doan mé déi twong truc loi ap dung trén co s
d6 tim ra nhimg bién phap phit hop dé han
ché truc loi déi voi timg Tinh virc khac nhau.
Déi véi truc 1gi trong Tinh vyc bao hiém nhan
tho, c6 thé cy thé hoa khai ni¢m nir sau:“fruc
lgi trong link viee BHNT ld viéc cac chii thé
tham gia vdo quan hé BHNT thuc hién cdc
hanh vi lira déi dé dugc huong quyén lgi tai
chink ma Ié ra minh khdng duoc hudng hodc
huomg loi Ién hon quyén lgi tai chinh ma
minh dugc hudng”.

Nh#n dang hanh vi trye loi bo hiém nhén tho
Céc dbi tuqng thie hién hanh vi truc loi bao
hiém bao gdm: nguoi tham gia bao hiém (c6
thé ddng thoi 13 ngudi duge bio hiém vi
ngudi thy huéng), PLBH, nhin vién bao
hiém, cin bd y té, cong an, cin bd chinh
quyén ¢6 lién quan... trong sb d6 c6 thé chia
thanh hai nhém d6i twong chish véi nhimg
déc trung cia hanh vi truc lginhu san:

Truc lgi bdo hiém cila nguoi tham gia bdo hiém
Truc lgi bao hidm cia ngudi tham gia bio
hiém trong linh vyc BHNT dugc thé hién &
nhiéu hinh thitc khic nhau nhung fwu chung
lai ¢6 hai nhém hanh vi la: (1) Che gifu, 1am
sai léch théng tin khi yéu cdu tham gla bao
hiém!, (2) Gian l4n dé duoc giai quyét quyén

! Dlen hinh 1 vu wec Ba M mua BHNT ciiz céng ty D
véi sb tifn bao hidm 40 trigu ddng. San kb phat hanh
iy chimg nhén bio l-uem duge 23 ngay, cong ty D ohin
duge yéu ciu gidi quyét quyen 1gi bao hiém, gia dinh ba
M giri cho cdng ty D mét gidy chimg tir ciia ba M véi
nguyén nhan “d6t tir”, mgt ban teéng frinh vé finh hudng
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loi bao hiém? va thudng thé hién & mot hoic
mdt sb trong nhing dAu higu diic trung sau:
Mt 13 ngudi duoc bao hiém tir vong duge
bao hiém bj tir vong do bénh trong vong 24
thang sau khi hgp ddng phét sinh higu Iyc
hoic b tir vong do tai nan sinh hoat trong thoi
han bao hiém tam théi.

Hai 14 hd so yéu chu giai quyét quyén lgi bao
hiém/bdi thudmg dbi voi rii 1o tir vong do tai
nan sinh hoat tai gia dinh, hang x6m va gia
dinh khéch hing thudng khéng thong bao
som cho DNBH hay co quan ¢6 thim quyeu
tham chi nhanh chéng x6a hét diu vét hign
trudmg noi duge thdng béo 13 xdy ra tai nan.
Ba 13 mét khich hing mua BHNT tai nhidu
DNBH hojic tham gia nhiéu HDBH tai cing
mft DNBH.

Bén 13 ngudi tham gia bio hiém v6i mirc
trach nhiém cao so v&i kha nang tai chinh va
nhu cdu bao hiém hop Iy.

Nim 14 hé so yéu clu giai quyét quyén loi
bao hiém cé nhiing théng tin mAu thufn hodc
khong hop Iy v thoi gian, dia didm, difn
bién, nguyén nhan xy ra rii ro.

Sau 13 nhidu yéu ciu gigi quyét quyén loi bio
hiém ph4t sinh tir mdt khach hang hodc ti
mét gia dinh khéch hang hofic nhiéu hd so
yéu clu giai quyét quyén loi bio hiém phat
sinh tir mdt bénh vién/bac sy, mdt khu v dia

tir vong, chimg minh bd M trude kin qua doi hoan toin
“khoe manh”, khong co bénh tit gi (cé xic nhén cia cong
an thi trén noi ba M cu trit). Sau 08 thanghentucdleutm»
congtprhmhlenbaMuhapvnendneumbmhunan
14n véi mot tén khac (atén ngubi chj baM)

Xem thém Anh Thu (2004), “Chéng gian lin truc loi
bdo hiém i trdch nhiém cia toin xi h§i”,
htip://hanoimor.com.vi/

2 Dién hinh 12 vy lira ddo hon 300 ty ddng, & Quing
Ninh cia ba Bdi Thi Thu Hing, nguyén 13 PLBH
ciia Prudential, chi nhénh Quing Ninh di bj Toa an
nhén dén tinh Quang Ninh tuyén 4n phat 1§ chung thin
Vi t6i lira dao, chiém doat tii sin. Ba Hing phai bt
thuémg b tidn 2Il 1y ddng, céc bi cho khac ciing by
bugc béi thudng tidn cho bi hai tir vii tram triéu dong
dénbon 3ty déng

Xem thém:Qubc D5 (2013), “Lé “dnh hueong”
Prudential trong vu lita dio bdo hiém Ién nhit mién
Bde ", hitp.//dantri.com.vi/
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1y, mét co quan, t5 chirc hay nhom khich
hang ciia mét PLBH véi nhitng nguyén nhan
riti ro twong tw nhau,

Truc lgi bdo hiém cua dai Iy béo hiém

Thye té cho thiy thuc trang truc lof bao hiém
6 su gop mit cia DLBH dién ra hét sirc tinh
vi, da dang v6i nhidu hinh thirc khic nhau,
song tuu chung lai droe thé hién & hai linh
vue chinh 14: (1) Truc loi bao hiém ti nhing
vi pham trong khau tu vén bao hiém - tirc 1a
truc loi bao hidm c¢6 sy lién quan hodc sw
théng ddng v&i ngudi tham gia bio hidmva (2)
Truc l¢i bio hiém tir nhimg vi pham vé tai
chinh — tire 13 truc lgi bao hidm bing viée chiém
dung tién cita DNBH vi/hoic khéch hang,

Truc lgi bao hidm cia DLBH c¢6 sy lién
quan hojic sy thong dbng véi ngudi tham
gia bio hiém

Vi pham nay xay ra trong sudt qua trinh giao
két va thuc hién HDBH, trong d6 phd bién 1a
chitng hanh vi sau:

Thir nhit, thiéu trach nhiém trong dénh gia
ban ddu v& khach hang nhu: khéng dnh gia
ddy du, che gidu tinh hinh ti chinh, sirc khoe
ciia dbi twong duge bio hidm (ching ban,
Xhich hang bi bénh tim thin véi nhimg bidu
hign bit thuong c6 thé nhan biét bing khi tiép
xic nhung DLBH khong thé hién trong bio
cho dai 1y).

Thit hai, tr vin cho khich hang khéng ding
quy dinh nhw: ké khai thong tin hd hodc tr ¥
chinh sira thong tin khach hang trén hd so yéu
chu bao hiém, thuyét phuc hodc dé khach
hang ké khai khong ding sy thit vé dbi twong
duogc bio hiém...

Thi ba, danh trao dbi tugng dugc chi dinh di
kifm tra stic khoe din dén sai léch v& két qua
kiém tra sirc khoe.

Thé tr, tr ¥ tao san phim béo hidm va ban
cho khach hang trong khi DNBH khéng c6
san phim do.

Thir niim, tu vén cho khach hang tryc loi d&
duge hudng quyen loi bao hiém bing viéc:

gia mac hé so y té hodic ghi thém tinh tiét ¢é

higp 1y héa hb so ching tir yéu clu giai quybt
quyen loi bao hlem, bi tir vong do bénh nmg
13p hé so yeu ciu gigi quyét do tai nan sinh
hoat, chét dudi; tao dyng hién trrong gia...

Tryc lpi bdo hiém bzfng viée chiém dung tién
cia DNBH va khdch hang

Vi pham nay thuc hién & ca trong va ngoal
pham vi &ty quyén ciia DNBH cho DLBH, thé
hién thong qua nhimg thi doan sau:

- Chiém dung phi bio hiém béng céch: ding
glay np phi bio hidm wéc tinh dé thu ph1 bao
hiém dinh ky, thu phi khong st dung 4n chi
cia DNBH phét hanh (nhu viét gidy bién
nhén, ding gidy ndp tién cia ngin hang, tao
lap héa don gia...), thu phi rdi muen hoa don
ctia khdch hing mang vé cong ty hity, thu phi
béo hiém theo dinh ky nam rdi tr ¥ lim tha
tuc thay déi dinh ky dong phi sang thang,
thuyét phyc khich hang déng phi truée voi
hira hen duoe chiét khdu gidm phi cao...

- Chiém dung céc khoan tién khac ciia khach
hang bing viéc: thu tidn hoan tri khoan tam
tmg theo hgp ddng cia khich hing nhung
khéng nop vé cdng ty, gia mao gidy dy quyén
cia khéch hing vi muon bd HPBH géc tir
khach hang dé 1am thi tuc tam (mg hay chdm
dirt hop ddng.

Nguyén nhén truc loi bio hiém nhén the
P ngin ngira truc loi BHNT ching ta cin tim
ra nhiing nguyén nhan din dén tinh trang nay.
vé phia DNBH, mic di cic DNBH 13 “nan
nhan” cia truc loi bio mém nhung chinh
DNBH ciing phdi chju trach nhiém trong viéc
truc loi bao hiém ngdy cang kho kiém sodt &
Viét Nam bow:

- Giita cac DNBH khéng c6 sy chia sé théng
tin phong chéng truc lgi bao hidm diéu nay
dan dén viéc ngudi truc lgi & DNBH nay bj
phét hién c6 thé tham gia bio hiém & DNBH
khéc mét cach d dang;

- DNBH chua tuan thd nghiém tic quy trinh
Kkhai théc, gidm dinh bdi thuomg;

- Cong tac tuyén dung, dio tao, quin Iy dai 1y,
cén bd con b budng 1ong; quy trinh kiém tra,
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kidm sot ndi bé; cac quy trinh nghiép vu...
chua chit ché va con c6 nhimg 13 hdng ¢6 thé
bi ké x4u loi dung.

Vé hé thdng phap lugt hién hanh, dién hinh 13
ché tai xir 1§ vi pham chwa da sic rin de dbi
v&i hanh vi truc lgi b2o hiém, B6 luat hinh sy
chura ¢6 quy dinh v& t&1 truc loi trong kmh
doanh bdo hiém (KDBH). Bén canh d6, viéc
1 chirc thyc hién, thanh kiém tra viée thyo thi
phap ludt trong linh vee KDBH con cé nhidu
bat cap, chua thanh 13p bd phan diéu tra
chuyén nghigp hoat déng phong chéng truc
loi trong Iinh vire nay.

Vé v thike xa@ hgi va nhin thire cia ngudi dén,
do trinh d6 dan tri cha ngudi din con chua
cao, sy hiéu biét chira déng ddu, trong khi
truc loi bao hiém néu thanh cdng mang lai
cho ngudi tham gia béo hiém khoan tién bd1
thudng 16n. Mit khac,hién nay sw v6 cam, thd
o cia ngudi ddn véi cac hién tugng tiéu cuc
ngdy cang trd nén phd bién va truc lgi bao
hiém khong phai 12 mét ngoai 18, truc loi bao
hiém néu so véi cac hanh vi tiéu cuc khac, s&
duoc coi 12 “rht binh thudng”.

THUC TRANG PHAP LUAT VE HAN CHE
TRUC LOI BAO HIEM NHAN THO §
VIET NAM HIEN NAY

Hién nay ¢ nuéce ta Luat KDBH 2000 va Lujt
sira d6i bb sung mot sb didu cta Luat KDBH
2010 1a ngu(‘”m Iufit chinh didu chinh v& hoat
dong KDBH né1 chung va truc loi vao hiém.
Bén canh d6 con c6 Luét Thanh tra 2010 vi
cac vin ban dudi ludt nhu:

-Nghi dinh 45/2007/ND-CP Quy dinh chi tiét
thi hanh mét s didu ctia Luit KDBH

-Nghi dinh 123/2011/ND-CP Quy dinh chi tit
thi hianh mdt 6 didu clia Luat sira @i, bd sung
mét s& difu clia Luit KDBH va sira dé1, b3
sung mét s6 diéu ciia ND sb 45/2007/ND-CP
-Nghj dinh 98/2013/ND-CP Quy dinh v& xit
phat vi pham hanh chmh trong linh vyc
KDBH, kinh doanh sb sé

Cu thé phép luit didu chinh c6 thé chia thanh
céc nhém co ban:
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Quy dinh phap luit vé nghia vy cung cdp
thong tin

Péi voi ngubi tham gia bao hlem, theo quy
dinh tai Diém b, Khoan 2 Pidu 18, Lujt
KDBH: “Bén mua bao hiém c6 nghia vu ké
khai ddy du, trung thyc moi chi tiét ¢6 lién
quan dén HDBH theo yéu ciu ciia DNBH”,
Ngodi ra trach nhiém cung cip thong tin cia
bén mua bao hiém cdn dwgc quy dinh tai
Diém c, Khoan 2, Piéu 18 Lugt KDBH: “Bén
mua bio hidm c6 nghia vu théng béo nhimg
trudmg hop c6 thé lam ting rii ro hodc lam
phét sinh thém trach nhiém ciia DNBH trong
qué trinh thye hién HPBH theo yéu cdu cia
DNBH”[4].

Hiu qud phdp I cita vide cung cdp thong tin
sai sy thdt:

Vige cb ¥ cung cap thong tin sai su thét cia
ngudi mua bao hiém nhim giao két HDBH dé
duoc tra tién bao hidm hodc dugc bdi thudmg
nhim myc dich truc loi bao hiém thuc chit
ciing 14 mdt hanh vi hra déi. Boi mt hanh vi
bi coi 14 lira déi khi giao két hop ddng théng
thuong dugc xéc dinh dya trén cdc tiéu chi
sau: dua ra thong tin sai 1&ch v& mot sir viée;
ban than ngudi dua ra thong tin biét 16 ring
théng tin d6 sai 1&ch sw thit; véi chi ¥ 1am
cho ngudi nghe tin vao théng tin d6; ngwdi
nhén thong tin d4 tin tuéng véo thong tin 46
nén giao két hop ddng va c6 thidt hai xay ra.
Nhung theo Lugt KDBH thi d6i véi hanh vi
cb ¥ cung cép théng tin sai su that, Khoén 2
Pidu 19 Luat KDBH quy dinh: “DNBH ¢
quyén don phuong dinh chi thyc hién HDBH
va thu phi bao hiém dén théi diém dinh chi
thyc hién HDBH khi bén mua bao hiém c6
mot trong nhimg hanh vi sau day Chy cung
cap thong tin sai sy thit nhim giao Két
HDBH dé dugc tra tidn bao hiém hogc duge
bdi thuong; Khong thyue hién céc nghia vu
trong viéc cung cép théng tin cho DNBH
theo qui dinh”.

Con 1a hanh vi Lira déi khac thi 4p dung khoan
1 Pidu 22 Luét KDBH: “HDBH v6 hiéu trong
c4c truémg hop sau ddy:...Bén mua bao hiém
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hodc DNBH ¢4 hanh vi lra déi khi giao Kkét
hop dong

C6 thé nhan théy, tai Pidu 19 LKDBH viéc
“cung cip théng tin sai su that nhim giao két
hop ddng” chi din dén hau qué phép 1y 13 bén
kia c6 thé don phuong dinh chi hop dong 13
chua phit hop véi cdc quy dinh cia Bo lut
Dan sy ciing nhu cic nguyén tic trong giao
két hop ddng, ngoai ra chua phi hop véi cac
quy dinh khéc trong chinh Lu4t KDBH. Luat
KDBH lai quy dinh v& HPBH v6 hiéu, trong
6 c6 trudmg hop: “Bén mua bao hiém hoic
DNBH ¢6 hanh vi lia dbi khi giao két
HPBH” va theo quy dinh ciia BS ludt Dén sy,
giao dich dén sir v6 hiéu khong lam phat sinh,
thay ddi hay chém dit quyén va nghia vu dén
su cia cac bén ké tir thoi didm xac 14p, khi
giao dich dén sir v6 hiéu thi cdc bén phai khoi
phuc lai tinh trang ban dAu, hoan ira cho nhau
nhitng gi 43 nhan...va bén c6 181 gay thiét hai
phai bdi thudng. Nhu vy, cing mét vén dé
da co hai cach xir 1y khéc nhau cung dugc quy
dinh trong Luét KDBH.

Quy dinh v& nghia vy bdi thwdmg

P bio v& quyén loi cho nguoi dugc bio
hiém, Didu 29 Luat KDBH quy dinh: “Khi
xdy ra sy kién bao hiém, DNBH phai bdi
thuong theo thoi han dd théa thuén trong
HDBH, trong truong hop khdng cé thoa thudn
vé thosi han thi DNBH phai tr tién bdithung
trong thoi han 15 ngay, ké tu ngay nhan dugc
3y dia hd so hop 16 vé yéu chu bdi thuong”.
Quy dinh ndy vé hinh chung cfing khién cho
céc DNBH ciing chiu stc ép vé thot han gii
quyét bdi thu(mg dan dén khong c6 du thoi
g1an va nguon Iyc cAn thiét ¢é didu tra diy da
ve nhimg vu c6 déu hleu tryc lgi hodc co nghi
vin truc loi bao hém trude khi quyét dinh
vigc tré tién bao hiém.

Quy dinh v& xir Iy vi pham hop ddng bao hiém
Khi phat hién PLBH c¢6 hanh vi vi pham vé
HPBH, cé déu hiéu truc Igi bao hiém tht ca
DNBH du cin phan tich, danh gi v& tai lidu,
chémg cir ¢6 trong hé so vu viéc va cin cir
vio nhimg quy dinh cia phap luat coa

HDBH, hgp déng dai 1y, quy dinh cila phap
lut dé x4c dinh tréch nhiém cta minh déi véi
hanh vi vi pham cia DPLBH.

Theo Didu 84 Luit KDBH, quan hé giita
DNBH va dai Iy 1a quan hé iy quyén trén co
s& hop dbng dai ly, trong d6, Bén Uy quyén Ia
DNBH, Bén dugc ty quyén la DLBH. Véi
tinh chit quan hé Gy quyén ny, khi Pai Iy c6
hanh vi vi pham, trach nhiém cia DNBH dbi
v6i khéch hang s& duge xem xét dya trén quy
dinh phép 1y sau:

Piéu 88 Luat KDBH quy dinh: “Trong truémg
hop PLBH vi pham hop ddng dai 1y bao
hiém, gay thigt hai dén quyén, loi ich hop
phép ctia ngudi duge bao hiém thi DNBH vin
phai chlu trich nhiém vé HDBH do PLBH
thu xep giao két; PLBH c¢6 trach nhiém bbi
hoén cho DNBH céc khoén tién ma DNBH da
bi thudmg cho ngudi duge bao hiém”.

Nhu v@y, khi PLBH tham gia truc loi, vi
pham hop déng DLBH, gy thiét hai dén
quyén, loi ich hop phép ctia ngudi duoc bao
hiém thi DNBH van phai chiu trach nhiém vé
HDBH do PLBH thu xép giao két; sau do
PLBH ¢6 trach nhiém bdi hoan, vi vay, doi
hoi cic DNBH phai thit chit co ché quan Iy
d6i v&i DLBH, ciing nhu viée tuyén dung vi
k§ hop déng DLBH.

Ché tai xir I hanh vi tryc loi bao hiém

Xét duéi gée d6 phép ly, truc loi bao hidm 1a
hanh vi vi pham phép lugt. Do d6, tuy theo
tinh chét, mitc d¢ vi pham, hiu qua gfy ra,
phuong thitc va thi doan thwe hién.. ma
ngudi thye hién hanh vi vi pham c6 thé bj xu
Iy v& dan sw, x{r phat vi pham hanh chinh
hodc bi truy ctru tréch nhiém hinh sy.

Vé dén su

Theo quy dinh tai Pidu 17 Luat KDBH, khi
phat hién hanh vi truc lgi, DNBH c6 quyén:
“Tir chdi trd tidn bao hidm cho nguoi thy
huéng hodc tir chdi bdi thudmg cho ngudi
dugc bao hiém; Pon phuong dinh chi thuc
én HPBH va thu phi bdo hiém dén thoi
diém dinh chi thyc hién HDBH”.
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Tuy nhién, viéc 4p dung ché tai nay trén thuc
 khong phai don gidn, boi mubn tir chéi chi
trd STBH hay tir chéi bdi thuéng thiét hai,
DNBH cin phai c6 Iy do, do 46 DNBH cin
phai thyc hign céc cong viéc didu tra, xdc
minh v& nhing trudng hop nghi ngdr ¢6 déu
hxeu truc lgi, viéc diéu tra nay khong nhung
cin c6 nhimg ngum c6 nghiép vu ma con cén
phai cb sy phm hop cia céc co quan lién quan
thi méi dién ra mot céch thusn loi, it tbn thei
gian va céng sitc, tuy nhién trén thyc t viée
didu tra, x4c minh cia DNBH trong viéc tim
ra chimg ctt v& hanh vi truc loi bio hiém lai
gip rit nhidu khé khin. Do db, ché tai nay
khong phai d& dang dugc ap dung khi phat
hién ra hanh vi tryc lgi bao hiém,

Vé hanh chinh

Pbi véi nhimg hanh vi truc loi bio hifm
khdng c6 di céc diéu kién d& céu thanh toi
pham (ching han mirc d6 khong nghiém
trong, vi pham lin déu, khic phuc dugc hdu
qua...), ngudn thire hién hanh vi truc loi c6 thé
phai chiu cic ché tai hanh chinh theo quy
dinh tai Nghi dinh 98/2013/ND-CP quy dinh
v& xi phat vi pham hanh chinh trong linh virc
KDBH, kinh doath s6 s8.

Tai Didu 3 Nghi dinh 98/2013/ND-CP dua ra
quy dinh vé& hinh thirc xit phat dbi voi cac
hanh vi vi pham hanh chinh trong linh vuc
KDBH trong d6 cé tryc lgi bao hiém theo dé:
“Hinh thirc xr phat chinh trong linh vwc
KDBH bao gbm c6 canh céo va phat tién.
Trong d6, mitc phat tién dbi voi c4 nhan co
hanh vi vi pham hanh chinh trong finh vuc
KDBH t5i da 13 100.000.000 ddng, dé: véi tb
chire thi da 14 200.000.000 df)ng. .712)
Nhung khdng phéi bit cit hanh vi truc lgi bao
hiém nao ciing déu by xir phat hanh chinh ma
chi ¢6 nhimg hanh vi vi pham di ¢d hiu qua
xdy ta, ma cu thé 13 muc dich cia ngudi thuc
hién hanh vi vi pham “da dat duoc” thi lac
ndy khi cic co quan chirc ning tién hanh
thanh tra phat hién ra thi nguoi thye hién
hanh vi vi pham, ma & day 13 ngudi thue hién
haoh vi tryc lgi bao hiém méi phai chiju céc
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hinh thitc xir phat hanh chinh, tirc nghiafvy
ché tai hanh chinh méi duge 4p dyng. Cu th,
khoan 3, Diéu 14 Nghj dinh 98/2013/ND-CP
quy dinh: “Phat tidn tir 90.000.000 dbng dén
100.000.000 dong 51 véi hanh vi g'lan dol,
gia mao tai hcu trong hd so yéu cau bdi
thuomg, tré tlen bao hiém da nhan tién bdi
thuémg, tra tidn bao hiém”.

Vé hinh su

B§ Lujt hinh sy 2009 chua cé didu ludt nao
quy dinh cu thé v& t3i tryc loi bio hiém.
Ngudi thire hién, tham gia tinge hign hanh vi
truc Igi bdo hidm tiy vdo cic tinh tiét clia
timg vu viéc cu thé, hanh vi truc lgi bao hidm
6 thé b khep vao céc tdi tham 6 (Didu 278),
16i nhan héi 16 (Dleu 279), tdi lira do chiém
doat tai san (Diéu 139)... Nhung, viéc khép
mét ngudi c6 hanh vi truc loi vio mét trong
céc t9i danh trén chn phai cé da cac yéu tb
chu thanh t6i pham, do d6 rét {t ngudi truc loi
bao hiém bj truy ciru trdch nthiém hinh sy.
Tém lai vé ché tai vé xir Iy hanh vi truc loi
trong KDBH con thiéu vi mrong nhe, chua dit
strc rin de, ngén chan hanh vi ndy.

KIEN NGHI CAC BIEN PHAP PHAP LY
NGAN NGUA TRUC LGI BAO HIEM
NHAN THO

Thir nhét, vé nghia vy cung cip thong tin
ciia cic bén, sira di nhing quy dinh tai Didu
19 Luat KDBH: cu thé sira ddi diém a khodn
2 bing céch bo cum tir "nhim giao két
HDBH" va bii b6 khoan 3 nhim théng nhét
quy dinh v& hau qué do hanh vi ¢by cung
cap thong tin sai sy that trong giao Két
HPBH. Xem xét viéc quy dinh vé nghia vu
cung cp théng tin cta bén thr ba tao didu
kién cho DNBH phat hién vi giai quyét cic
hanh vi truc lgi mét cich ¢6 higu qua.

Thir hai, vé thdi han bdi thudng, xem xét mo
rong thoi han bdi thudng trong treong hop
khéng c6 théa thufin va xdy dung quy trinh giai
quyét bbi thudmg chung cho cic DNBH trong
t4t c4 céc trudng hop khi xay ra tdn thét.

Thir ba, vé ché i xit Iy vi pham, m& rgng
pham vi ép dung ché tai bing céch stra dbi
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Nghi dinh 98/2013/ND-CP theo hudng sira
61 khoan 3 Didu 14 bé cum tir “d4 nhan tién
bbdi thucmg, tra tién bao hiém”, tir d6 c6 thé
hiéu ring chi cin phat hién va c6 bing chimg
chimg minh i& ¢6 hanh vi vi pham hanh chinh
trong linh vye KDBH, nghia 14 chi cin 6
hanh vi tryc loi bio hiém 14 d4 dit can oir d&
xit phat hanh chinh, viéc xem xét hiu qua cia
hinh vi d4 x4y ra chua, hay néi cich khac 1a
ngum thyc hién hanh vi vi pham d3 nhan tién
boi thuong, tra tién bao hiém chwra chi 12 mét
trong nhitng cén cir lam tdng mirc xir 1y cu thé
d8i voi nhimg hanh vi vi pham. Bén canh d6,
chn nang mitc xit 1y hinh chinh bing hinh
thirc phat tién déi voi nhimg hanh vi true lou
béo hidm, dwra ra cc ché tai hanh chinh cy thé
d8i véi céc DLBH tham gia tryc lgi. B sung
16i danh Truc loi trong KDBH vao B§ ludt
Hinh su.
Thik tu, v& gidm sét thyc thi phap luat, B§
Téi chinh cAn ban hanh Théng tr quy dinh v&
trach nhiém trao di co s& dit liéu khach hang
gitta céc DNBH nhim han ché truc loi bao
hiém. Phap luit cAn quy dinh 16 vai trd cia
Hiép hi bdo hiém Viét Nam trong viéc phéi
hop gidm sat hoat d6ng KDBH nhim han ché
truc lgi.
Thik nim, vé td chirc thuc hién, bén canh viée
hoén thién céc quy dinh phép lut v& han ché
truc lgi bao hiém, dé quy dmh nay duge thuc
thi mdt cach c6 hiéu qua, cAn thanh 1ap Phong
chuyén trach didu tra bao hiém, truc thudc Bo
Céng an nhdm thyc hiém mot trong nhimg

nhiém vy 1a ngin ngira truc loi bdo hiém,
phong chéng t6i pham trong linh vuc bio
hiém. Bén canh d6, Bo Céng an cin ¢6 co ché
phéi hop tich cue, hd trg chc DNBH d& ngin
ngira va phong chéng truc loi bao hiém. Co
quan chuyén trich didu tra bdo hiém cing
DNBH gi4i quyét nhiimg khiéu nai ciia khach
hing yéu chu bdi thudng bio hiém co diu
hiéu nghi vAn truc lgi.

Thik sdu,vé co ché phéi hop thuc hién, thanh
1ap Ban phong chéng truc lgi bao hiém tnrc
thudc Hiép hoi bao hiém Viét Nam dé chia sé
théng tin, hd trg nghiép vu cho cic DNBH va
khich héng, ning cao y thirc clia ngudi dan
viéc tham gia bdo hiém va céc bién phap phdi
hop giita chinh sich va phap luit trong hoat
d6ng kinh doanh bao hiém.
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SUMMARY
SOLUTIONS TO PREVENT FROM FRAUD ON LIFE INSURANCE

Au Thi Dieu Linh"
College of Economics and Business Administration - TNU

Fraud of life msurance L 1s that 1s engaged inrelationoflife i to
deceitful practi f ibenefitthat they arenot entitled tofinancialinterests
greater than that theyare entitled. The phenomenon of fraud in the field of life insurance is
increasing with the subtle tricks, subjects are often fraud of diversity related to the process of
exploitation and verification of the insured people when signing and implementing insurance
contracts: From the participants ling, falsifying information required when
parti ing in i beneficiaries cheating tobe solvedi t ; the help di
personnel, policemen, government officials, etc, to insurance fraud cases with the participation of
insurance agents (IAs) expressing through forms of collusion with insurance participants or
appropriation of insurance premiums of insurance enterprises (ICs) and/or customers. Insurance
fraud not only damage to ﬁnance and adverse impact onbusiness reputation of ICs, mfluence on

particip in but also signi ly affects onthe socialeconomy.
Therefore, such behaviorsshouldt diedin order to findsolutions to prevent.
Keywords: the life insurance, insurance agents, insurance fraud, insurance businessiaw,
insur acts, pre ion of i  fraud
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