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THU'C TRANG MUA, BAN NG GIUA CAC TO CHUC TiN DUNG
VA VAMC BANG TRAI PHIEU PAC BIET

Lé Thi Anh Quyén
Tom tit

Tinh dén ngay 31 thang 12 nam 2016 thi theo con s6 thong ké cua Ngan hang Nhda nuwéc Viét Nam
(NHNN) thi ty 1é ng xdu cua toan hé thong la 2.46%. Tuy nhién néu ty 1é nay bao gom cd ng' xdu ma
Cong ty Khai thac va Quan Iy tai san Viétr Nam (VAMC) dang quan Iy va ng tiém an thanh ne xau thi ty
Ié nay dang o mitc bdo dong 8.86%.Trong diéu kién Viét Nam khong st dung von ngan sach thi VAMC
dd va dang dwroc xem 1& mét trong nhitng cdng cu dac biét ciia Nha nwéc nham gop phan xi ly nhanh ne
Xau, giam thiéu rui ro cho cac Té chire tin dung (TCTD). Bai viét gidi thiéu vé Quy trinh néi bé cua cac
TCTD trong viéc mua, ban ne véi VAMC bang Trai phiéu ddic biét (TPPB), ciing nhw thuc trang no' Xdu
ma VAMC dang phai “gdnh” cho hé théng cac TCTD trong thoi gian qua, cudi ciing bai viét cé dua ra
mét sé kién nghi nham ting hiéu qua hoat déng cia VAMC trong cong tac mua va xi Iy no xau.
Tir khoa: No xau, VAMC, t6 chire tin dung, tréi phiéu ddc biét

BUYING AND SELLING DEBTS BETWEEN CREDIT INSTITUTIONS AND VAMC WITH
SPECIAL BONDS

Abstract

As of December 31, 2016, according to the State Bank of Vietnam (SBV), the bad debt ratio of the whole
system was 2.46%. However, if this rate included bad debts managed by Vietham Asset Management
Company (VAMC) and potential bad debts, the ratio was at an alarming ratio of 8.86%. In the condition
that Vietnam does not use budget capital, VAMC has been considered as one of the special tools of the
State for the handling of bad debts and risk reduction for credit institutions (CIs). This article introduces
internal procedures of credit institutions in buying and selling debts with VAMC using special bonds,
and the bad debt situation that VAMC has to bear for the system of credit institutions in recent time.
Addressing the situation, the article has made some recommendations to increase the efficiency of
VAMC operations in the purchase and handling of bad debts.
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1.Thuc trang mua, ban ne¢ giira cac TCTD dung cho ngoai té d6 do NHNN cong bd ap dung

va VAMC bing tréi phiéu dic biét
1.1. Quy trinh néi b ciia Té chiic tin dung
1.1.1. Cac quy dinh chung

DPéng tién giao dich

Pdng tién duoc st dung trong mua, ban no
gitta VAMC va TCTD la déng Viét Nam (VND).

Truong hop VAMC su dung TPPB mua
khoan ng xdu bang ngoai té caa TCTD, ty gia
VND véi ngoai té ap dung dé quy doi sang VND
nhu sau:

Déi vai khoan ng xau bang d6 la My 1a ty gia
binh quéan lién ngdn hang do Ngan hang Nha
nuéc (NHNN) cong bé ap dung tai thoi diém ky
két hop ddng mua, ban no.

Déi voi khoan ng xdu bang ngoai té khong
phai USD la ty gié tinh thué xuat nhap khau &p

tai thoi diém ky két hop dong mua, ban no.

Truong hop VAMC su dung TPPB mua
khoan no x4u biang vang cua TCTD thi 4p dung
gid quy doi 1a gia vang mua vao cia Cong ty
trach nhiém hiru han maét thanh vién vang bac da
quy Sai Gon tai thoi diém ky két hop ddng mua,
ban no.

Chuyén giao cdc quyén va lpi ich lién quan
dén khodn ng x4u.

Trong hoat dong mua, ban ng gitra VAMC va
TCTD, toan bd cac quyén va loi ich gan lién voi
khoan no x4u, tai san bao dam va bién phap bao
dam khéc cho khoan n¢ xiu dwoc TCTD giit
nguyén hién trang va chuyén giao cho VAMC
theo hop ddng mua, ban no.

Truong hop VAMC va TCTD c¢6 su thoa
thuan vé viéc diéu chinh diéu kién bao dam cho
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khoan no x4u thi phai dwoc su chdp thuan bang
van ban cua khach hang vay va bén bao dam.

Diéu kién cdc khoin ng xau dwoc VAMC
mua bing TPPB

Pham vi cac khoan no xau dugc mua;

Céc khoan ng xau trong cac hoat dong cap tin
dung, bao gom céc khoan ng xau cho vay, chiét
khau, cho thué tai chinh, bao thanh toan va cac
khoan ng xau khac theo quy dinh cia NHNN;

Khoan mua trai phiéu doanh nghiép chua
niém yét trén thi truong chang khoan hoic chua
dang ky giao dich trén thi truong cua cc cong ty
dai ching chua niém yét (sau day goi la tréi
phiéu doanh nghiép chua niém yét) do TCTD
mua di qua han thanh to4n mot phan hoic toan
bo no gdc, i tir 90 ngay tré 1én; hodc chua qua
han hoac qua han dudi 90 ngay nhung doanh
nghiép phét hanh trai phiéu c6 ng xau tai TCTD;

Khoan uy thac mua Tréi phiéu doanh nghiép
chua niém yét, uy thac cap tin dung ma TCTD
chiu rui ro dd qua han thanh toan mot phan hozc
toan bd no gbc, 14 tir 90 ngay tré 1én; hoic chua
qua han hoac qua han dudi 90 ngay nhung doanh
nghiép phéat hanh Trai phiéu, bén nhan uy thac,
ddi twong thu huéng cua uy thac co no Xau tai
TCTD.

- Khoan ng xau c6 tai san bao dam:

Khoan ng xau, tai san bao dam cua khoan ng
xau phai hop phap va c6 ho so, gidy to hop 18, cu
thé:

Hop dong tin dung, hop dong ty thac, hop
ddng mua tréi phiéu doanh nghiép, hop ddng bao
dam phai thé hién rd cac quyén cha no cua
TCTD, trach nhiém va nghia vu tra ng cia khéach
hang vay, bén bao dam, bén cé nghia vu tra ng
d6i véi TCTD;

Khoan no xau chua ding dé bao dam nghia
vu cua TCTD; tai san bao dam cua khoan no xau
khéng c6 tranh chap tai thoi diém mua, béan no.

Khach hang vay con ton tai:

Gia trj ghi 6 s6 dw ng goc cua khoan ng xau
hoic cac khoan no xau caa mot khéch hang vay
(trong truong hop khach hang vay co nhleu
khoan ng xau tai TCTD) hoic cac khoan ng xau
cua mot nhom khach hang vay (trong truong hop
mot tai san bao dam cho cac khoan no xau cua
nhiéu khach hang vay tai TCTD) vao thoi diém
ban ng khong thap hon 3 ty dong ddi véi nhom
khach hang vay va khéch hang vay 1a té chuc;
khong thip hon 1 ty dong d6i voi khach hang
vay la ca nhan hoic muc khac do Théng dbc
NHNN quyét dinh.

Gid dé nghi bin no cho VAMC bing

TPDB.
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X ly tai san bdo dam cia cac khodn ng
VAMC mua ciia TCTD.

Doi voi tai san bao dam cua khoan ng xau
dugc mua bang TPPB, TCTD thdng nhat voi
VAMC vé:

Gié bén tai san bao dam trong trudng hop ban
theo phuong thirc thoa thuan véi ngudi mua hoac
gia khoi diém cua tai san bao dam trong truong
hop béan theo phuong thic dau gia;

Gia tri tai san bao dam trong truong hop
VAMC nhan tai san bao dam dé thay thé cho
viéc thyuc hién nghia vu cta bén bao dam.

Uy quyén ciia VAMC cho TCTD

-VAMC uy quyén cho TCTD thyc hién cac
hoat dong sau day ngay tai thoi diém ky hop
ddéng mua, ban no:

Thu hdi ng, doi ng; Quan Iy khoan no xau da
mua va kiém tra, giam sat tai san bao dam c6 lién
quan dén khoan no x4u, bao gém ca tai liéu, hd so
lién quan dén khoan no xau va bao dam tién vay.

Ngoai ra, VAMC xem xét, uy quyén cho
TCTD thyc hién thém moét hoic mot sé hoat
dong sau day:

Xt ly, ban no, tai san bao dam; Co cau lai
khoan ng, diéu chinh diéu kién tra no; Chuyén
no thanh vén gép, vén cb phan cia khach hang
vay; Dau tu, stra chira, nang cip, khai thac, sir
dung, cho thué tai san bao dam da dugc VAMC
thu no;

Viéc uy quyén trén duoc l1ap thanh hop dong
ty quyén theo Mau biéu do VAMC ban hanh
tung thoi ky.

Trong thoi han 10 ngay lam viéc ké tir ngay
ky hop dong uy quyén, BVKD thudc Khéi S&D,
WB, DTKDN phai théng bdo cho khach hang
vay bang vin ban, bén c6 nghia vu tra ng, bén
bao dam va cac bén lién quan vé ngi dung, hoat
dong dugc VAMC uy quyén choTCTD, dé biét
va thyc hién.

TCTD iy quyén cho AMC hoic ty quyén cho
mot bén the ba thuc hién cac nhiém vu dugc
VAMC uy quyén dé theo doi va xir Iy céc khoan
no ban cho VAMC theo quy dinh hién hanh (sau
khi c6 sy dong y bang van ban ciia VAMC).
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Thit tw wru tién thanh toin khodin no xiu
VAMC mua bing TPDB

Toan bo cac khoan thu dugc bang tién, tai san
tir viéc thu hoi, xu Iy, ban no, tai san bao dam
sau khi trir di cac chi phi lién quan dén ban ng,
tai san bao dam; bao quan, stra chira, nang cap tai
san bao dam dugc VAMC thanh toan theo tha tu
uu tién nhu sau:

Du no gbc; LAi trong han thanh toan; Lai da
qué han thanh toan; LAi phat (néu cd); Tra lai
khach hang vay, bén bao dam, bén co6 nghia vu
tra ng s tién thira (néu c6).

Xii Iy s6 tién thu hoi no ciia khoin no xau
dwgc mua bing TPDB

- TCTD dugc huong sb tién thu hoi no con lai
sau khi trir di s6 tién ma VAMC dugc huong, ty
I8 VAMC duogc huong trén s tién thu hdi no cua
khoan ng xau thuc hién theo quy dinh cua
NHNN trong tirng thoi ky.

- S6 tién thu hdi no bang tién cua khoan ng
xdu duoc mua bing TPPB ma TCTD dugc
hudng theo quy dinh trén dugc Xxir Iy nhu sau:

Néu TCTD khéng vay tai cp vén trén co so
TPPB, VAMC giri s6 tién trén tai TCTD dudi
hinh thtc tién giri va khong duogc rit trude thoi
diém thanh toan TPDB trir truong hop VAMC
don phuong chim dut thyuc hién hop déng mua,
ban ng theo quy dinh.

Néu TCTD vay téi cip vén trén co s& TPDB,
trong thoi han 05 ngay lam viéc dau quy tiép
theo VAMC sir dung s6 tién thu hdi ng bang tién
ma TCTD duge huong trong quy tra ng vay tai
cap vbn trén co so TPDB do va khau trir s tién
nay vao tong s tién thu ng ma TCTD dugc
hudng khi thanh toan TPDB do.

Trich l@p de phong rii ro déi véi TPPB

Trong thoi han cia TPPB, TCTD phai trich
lap du phong rai ro ddi véi TPPB va hach toén
khoan trich lap vao chi phi hoat dong.

Hang nam, trong thoi han 05 ngay lam viéc
lién ké trudc ngay twong ung voi ngay TPDB
dén han, TCTD bén no phai trich lap s6 tién du

DVDM bvbM

phong cu thé téi thiéu dbi véi timg TPDB duoc
tinh theo cdng thac sau:

o A Ménh gia
So tién trich lap cua TPPB
Dy phong rii ro = .
hang nam Thoi han
cua TPBB

(Pon vi thoi han TPDB la nam).

TCTD khbng phai thuc hién trich lap du
phong chung d6i véi TPDB.

S6 tién dy phong rai ro TCTD da trich 1ap
cho TPBB dugc str dung nhu sau:

Bu dap phan chénh léch thiéu cua sé tién thu
hdi no so voi ménh gia TPPB trong truong hop
toan bo khoan ng xau duoc ban cho to chuc, ca
nhan (khdng bao gom truong hop chua thu hoi
duge day du gia tri ghi s6 s6 du ng goc cua
khoan no xau), toan bd khoan no xau dugc su
dung gop vén diéu 18, vén cb phan cua khach
hang vay.

Xt 1y rui ro ddi voi khoan no xau mua lai
theo trong truong hop TPDB t6i han thanh toan
va gié tri ghi s6 s6 du no gbc cua khoan no xau
chua duoc thu hdi day du.

Ghi cht: TCTD thyc hién hoan nhap sé tién
du phong rai ro trich 1ap cho TPPB con lai sau
khi da xu ly ruai ro theo quy dinh trén, hodc trich
lap b sung dy phong rui ro trong truong hop s6
tién dy phong rai ro di trich 1ap cho TPPB
khong da dé xu ly rui ro theo quy dinh tai quy
dinh trén.

Sau khi duoc xir Iy bang du phong rui ro,
khoan ng x4u duoc TCTD hach toan ngoai bang,
tiép tuc theo ddi va c6 bién phap thu hoi ng theo
quy dinh ctua phap luat va thoa thuan véi khach
hang vay. Viéc xuit toan ng da xu ly rai ro ra
khoi ngoai bang thuc hién theo quy dinh cua
NHNN vé phan loai tai san cd, muc trich,
phuong phap trich 1ap dy phong rui ro va viéc st
dung du phong dé xur Iy rui ro trong hoat dong
cta TCTD, chi nhanh ngan hang nudc ngoai.
1.1.2. Quy trinh ban ng cho VAMC bang TPPB

DVKD TCTD

[ 1.Theo dbi h 2. Lap ho so
mua

3.Théng béao

4. Hach Toan

5. Két
thuc

Sor do 1: Quy trinh mua ng véi VAMC trong trieong hop TPPB téi han thanh toén

Nguon: Tac gia tong hop
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So d6 2: Quy trinh ban ng cho VAMC bang TPPB

1.a. RA soat 1c. Chét 6. Kiém 9. TB phét 10. Téng hop
DVPM tap hop hd so DCéKHO | sodtlaiva hanh & xéc HS guri cac
xéc dinh nhu ban giao hd nhan TP véi [P beén lién quan
ciu ban than so0 VAMC NHNN hach toan
I
v
1.b. Xac 12. Théng 13,
nhan DSKH béo cho Két
DPVQLHS ff'{c ben | ol thic
4. Chudn len quan
bi hd so
A
CAP CO
THAM 8. Ky két
QUYEN hop dong
y
i
11. Hach
TCTP 3. Léy s6 lieu va toan kétoan [
chot so lieu
BO
PHAN 5. Kiém
S04t va
KIE,M soan hd
SOAT so ban ng
VAMC Thim dinh
& Quydt
dinh
20 !
PHAN 7. Kiem soat hop
PHAP dong
CHE

Thanh todn TPPB dén han.

TPDB dén han thanh toan trong cac truong
hop sau day:

S6 tién du phong rai ro da trich 1ap cho TPDB
khong thap hon gia tri ghi s6 s6 du no gbc cua
khoan ng xau c6 lién quan dang theo ddi trén sb
sach cia VAMC, trong d6 bao gom ca céc
truong hop sau day:

VAMC béan khoan ng xiu cho t6 chuc, ca
nhan, ké ca truong hop ban lai khoan no xiu da
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Nguon: Tac gia téng hop
mua bang TPPB cho t6 chuc tin dung ban ng
theo gia tri thi truong hodac gia thoa thuan;

VAMC chuyén toan bo khoan ng xau da mua
thanh vén diéu 1¢, von co phan cua khach hang
vay la doanh nghiép.

TPDB dén han thanh toan.

TCTD phéi hop voi VAMC thyc hién thanh
toan TPDB nhu sau:

Truong hop chuwa thu hoéi dwoc day du gia tri
ghi $6 s6 dur no goc ciia khoan ner xau:
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DVDM lam dau mdi thuc hién mua lai khoan
no Xau tir VAMC theo gié tri ghi s6 56 du ng goc
dang theo ddi trén s6 sach cia VAMC, khoan
vbn gop, von co phan tai khach hang vay dbi vai
truong hop chuyen mot phan khoan ng xau thanh
von diéu l¢, von co phan cua khach hang vay
(néu co);

Bo phan kinh doanh l4i suit (KDLS) thuc
hién nghiép vu tra lai TPPB lién quan dén khoan
no xau d6 cho VAMC theo yéu cau cia Giam
dbc Tai Chinh Tap DPoan (TCTD).

VAMC thanh toén cho TCTD s6 tién dugc huong
trén s6 tién thu hdi ng theo quy dinh Phap luat.

Truong hop da thu héi dwoc day du gia tri
ghi s6 s6 dur no goc cua khodn ne xau (bao gom
ca trwong hop todn bé khodn no xdu di dwoc
ban cho té chirc, c& nhan) thi:

DVDM lam diu mdi thuc hién mua lai khoan
vén gop, vén c6 phan tai khach hang vay dbi voi
truong hop chuyen mot phan khoan ng xau thanh
vbn diéu 18, vén cd phan cua khach hang vay
(néu co);

KDLS thuc hién nghiép vu tra lai TPDB lién
quan dén khoan no xau d6 cho VAMC theo yéu
cau cia TCTD.

VAMC thanh toan cho TCTD s6 tién duoc
hudng trén s6 tién thu hdi no theo quy dinh.

Truong hep todn bg khodn no xdu duwoc
chuyén thanh von diéu 1é, vén cé phan cua khéch
hang vay la doanh nghiép: KDLS thyc hién
nghiép vu tra lai TPPB lién quan dén khoan ng
xau d6 cho VAMC theo yéu cau cia TCTP.

DVDM lam dau méi thuc hién mua lai khoan
vén gop, von cb phan tai khach hang vay.

TCTPD thuc hién thanh toan cho VAMC sb
tién thu hdi no dugc huong, ty 16 VAMC duoc
huong trén s tién thu hdi nog cua khoan ng xau
thuc hién theo quy dinh cia NHNN trong tung
thai ky.

Trong thoi han 05 ngay lam viéc ké tir ngay
TPPB dén han thanh toan theo quy dinh ma
TCTD khong hoan tra day du so tién vay tai cip
vén trén co s¢ TPPB d6 cho NHNN, VAMC
khéng thanh toan sé tién thu hdi no (néu co),
khoan no xau (néu con) cho TCTD; VAMC sit
dung s tién thu hoi no bang tién tir khoan no
xau dugc mua bang TPPB d6 ma TCTD duoc
huong theo quy dinh nay dé tra ng vay tai cap
von cia TCTD tai NHNN va nhan lai TPDB khi
du no vay tai cap von trén co s¢ TPPB do6 da
duoc tra ddy da cho NHNN.

1.2. Thuc trang mua, ban ng gi@a cac TCTD va
VAMC bdng TPPB

TPPB do VAMC phat hanh Ia glay to ¢ gla
c6 thoi han do VAMC phat hanh dé mua ng xau
cua TCTD. TPDB dugc ghi nhan theo ménh gia
vao ngay giao dich va luén dugc phan anh theo
ménh gia trong thoi gian nam gir. Ménh gi& cua
TPBB dugc phat hanh twong ung voi khoan ng
xau duoc ban va 1a sé du no gdc cua khach hang
vay chua tra trir di s tién du phong cu thé da trich
lap nhung chua sir dung ciia khoan no xau do.

Bdng 1: Téng hep gia tri TPPB tgi 11 t6 chire tin dung

DVT: Ty dong

Ménh gia trai phiéu dic biét do VAMC phat hanh

STT 2014 2015 2016
1 Agribank 25,654 46,090 NA
2 BIDV 7,152 20,836 21,131
3 VCB 1,926 3,565 -

4 Vietinbank 4,122 10,342 9,156
5 TCB 2,981 3,742 2,922
6 ACB 1,131 1,883 1,487
7 VPBank 3,956 4521 4,136
8 Eximbank 4,784 6,230 7,030
9 VIB 2,306 3,715 2,622
10 MB 3,276 4,048 3,405
11 HDBank 2,511 3,013 2,229

Téng 59,798 107,984 54,118

Nguon: Tong hep c&c Béo céo tai chinh cua cac TCTD
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Qua tdng hop béo céo tai chinh hop nhét cua
11 TCTD trong nam 2016, tong gia tri no Xxau
cac TCTD da thu hdi dugc hon 8,870 ty dong.
Trong d6 Vietcombank 13 ngan hang dau tién da
thu hoi toan b danh muc TPPB do VAMC phat
hanh d¢ trich lap dy phong va xi ly no (giam
hon 3,564 ty dong), tiép do 1a cac ngan hang
Vietinbank (giam hon 1,185 ty dong), VIB (giam
hon 1,092 ty ddng), TCB (giam 819 ty dong),
HDBank (giam hon 783 ty dong), MB (giam hon
642 ty dong), ACB va VPBank giam tuong tng
396 ty dong va 384 ty déng no xau tai VAMC.
Vé6i dong théi thu hoi danh muc TPDB, diéu nay
ddng nghia cac TCTD nay da giam duoc dang ké
khoan trich 1ap du phong 20% hang ndm va chu
dong hon torng viéc giai quyét xu Iy ng. TCTD
khong phai thuc hién trich 1ap du phong chung
d6i véi TPDB.

Tuy nhién, tong gia tri TPDB cua BIDV va
Eximbank lai c6 xu hudng ting qua cac nam. Poi

v6i BIDV, téng gia tri TPDB vao thoi diém cudi
nam 2015 tang thém 13,683 ty dong so véi nim
2014, nam 2016 tang thém 295 ty dong so Vi
nam 2015. Téng ménh gia TPPB cua BIDV vao
cubi nam 2016 da 1a 21,131 ty dong, chiém dén
ty 1é 2,92% trong tong du ng, nam 2015 13 3.48%
trong tong du no.

Ddi véi Eximbank, nim 2015 tang thém 1,446
ty dong so Vvéi nam 2014, nam 2016 tang thém
799 ty dong no xau tai VAMC. Ty & ng xau
TPDB trén téng du no ting lién tuc trong nhiing
nim gin day, cu thé nam 2014 1a 5.49%, nim
2015 1a 7.35%, ndm 2016 dinh diém di 14 8.09%.

Riéng Agribank trong ndm 2015 (chua cong
b con s6 cu thé trong nam 2016) thi tong gia tri
TPDB da 1a 46,090 ty dong, chiém ty 1¢ 7.31%
trong téng du no va chiém hon 55% trong tong
no xau tai VAMC. Cubi nam 2015, ting ng Xau
tai VAMC hon 20,436 ty dong.

Bdang 2: Téng hep gia trj TPPB ciia Hé thong TCTD

PVT: Ty dong
Liiy ké
Tiéu chi 2013 2014 2015 2016 dén
09/2017
S6 TCTD ban ng 29 38 40 22 42
S6 lwong khach hang 671 3,882 8,123 793 16,197
S6 luong khoan no 1,118 6,486 11,794 1,187 26,108
Tong du ng gbe ndi bang 29,225 67,251 89,257 41,943 296,550
Téng gia mua 25,336 57,280 83,235 39,808 266,543
o . Nguon: VAMC
Qua bang 2 vé tong hop gia tri TPDB trong Vé phia VAMC:

thoi gian tir 2013 dén thang 09/2017 cho thiy vai
tro cua VAMC cuc ky quan trong, dd mua mot
luong ng xau cuc lon cua hé thong TCTD. Tinh
dén thang 09 nam 2017 thi tong gia mua ng Xau
cia VAMC da lén dén 266,543 ty dong to 42
TCTD véi hon 26,108 khoan ng qua han cua
16,197 khéch hang Néu t|nh no Xau tai VAMC,
no xau noi bang va no tiém an tro thanh no xau
thi ty 16 ng xau cua hé thong TCTD da gan 9%.
2. Mot sb kién nghi

Dé dat dugc muc tiéu ngin han dén cudi nim
2017, VAMC mua dugc khoang 25,000 ty dong
No xau bang TPDB va tap trung xu Iy khoang
33,000 ty dong no XAu, ciing nhu cic muc tidu
dai han dén nam 2020, thiét nghi VAMC ciing
nhu cdc co quan ban nganh c6 lién quan ngay tur
bay gid can tap trung vao mot sé viéc nhu sau:
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Nang cao nang luc thuc sy cua chinh ban
than VAMC tir nguon luc vé& von, cdng nghé va
con ngudi, quy trinh hoat dong hién tai. Tao diéu
kién thuan loi cho cic nha dau tu trong nudc va
ngoai nuéc tham gia mua, xir Iy no xau, tai san
bao dam. Phdi hop chat ch& véi cac don vi truc
thuoc NHNN dé som trinh Chinh pha va Qudc
hoi “dé dn co cdu va xir Iy no' xdau” dé tao hanh
lang phap Iy thuan loi cho hoat dong thu héi no,
dac biét vé cong tac thanh lap T6 cong tac lién
nganh xir ly ng xau (g6m NHNN, B¢ Tai chinh,
Bo Tu phap, B6 Tai nguyén va Moi truong, Bo
Xay dung, B6 Ké hoach va Pau tu, B6 Cong an,
Vién Kiém sat nhan dan téi cao, Toa an, UBND
va VAMC).

Vé phia co quan chirc ning:

Sém ban hanh cac Luat hd trg, quy dinh xi ly

no xau cua NHNN, hoic c¢6 co ché riéng cho
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VAMC va cac TDTC trong qua trinh xu ly ng
Xau nhu:

Néu nguoi gitr tai san khdng giao tai san dam
bao thi cho phép VAMC/ TCTD duoc thuc hién
quyén thu giir tai san dam bao trong trudng hop
VAMC/ TCTD va chu tai san da c6 thoa thuan
vé viéc thu giir tai san trong hop dong bao dam
tai san, thay vi yéu cau Toa an giai quyét nhu da
quy dinh tai B4 luat Dan sy 2015.

Cho phép VAMC/ bén mua ng cia TCTD va
VAMC duoc nhan thé chap bang quyén sir dung
dat, tai san gan lién véi dat (Luat Dat Pai 2013
quy dinh: ddi tugng dwoc nhan thé chap quyén

Luat thi hanh &n dan su 2008 hién nay cho
phép chap hanh vién ké bién ca tai san bao dam
ctiia bén phai thi hanh an dang thé chap/ cam cé
tai TCTD dam bao cho khoan vay. Quy dinh nay
duoc nhan dinh da anh huong 16n dén quyén chu
no cua bén nhan bao dam, gia ting no xau caa hé
théng TCTD, dic biét trong truong hop tai san
bao dam la tai san hinh thanh tir vn vay hoic 1a
ngudn thu nhap chinh dé tra ng cho TCTD. Véi
Iy do trén, NHNN dé xuit bd sung quy dinh theo
huéng: chip hanh vién khong dugc ké bién ddi
voi tai san dang cam cb, thé chép tai TCTD/
VAMC khi chua dén han tra ng dugc bao dam.

sir dung dét chi c6 thé 1a cac TCTD).
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