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LOTI NOI PAU

Xay dung la linh vuc lon luén thu hut su quan tdm cua Nha nudc, cac B6, nganh, co
quan don vi va nguoi ddn. Hé théng vdn bdn phdp quy vé linh vuc x8y dung cing khéng
ngung duoc sua déi, b6 sung va hoan thién dé phu hop véi théng lé quéc té cing nhu tao
hanh lang phdp ly trong hoat déng va néng cao hieu qud qudn ly cda nha nuéc. Thoi gian
qua, Chinh phi va cac Bo, nganh da ban hanh hang loat cdc vdn bdn phdp luGt méi nhu:
Nghi dinh 84/2015/ND-CP ngay 30-09-2015 cia Chinh phi Vé gidm sdt va dénh gié déu
tu, Nghi dinh 76/2015/ND-CP ngay 10-09-2015 Quy dinh chi tiét thi hanh mét sé diéu cia
Ludt Kinh doanh bdt déng sin, Quyét dinh 23/2015/QD-TTg ngay 26-06-2015 ciua Thi
tuong Chinh phi Quy dinh co ché nha nuéc thanh toén bdng quy ddt cho nha ddu tu khi
thuc hién du dan ddu tu x4y dung theo hinh thuc xdy dung - chuyén giao, Nghi dinh
59/2015/ND-CP ngay 18-06-2015 cia Chinh phid Vé qudn ly du dén ddu tu x4y dung, Nghi
dinh 46/2015/ND-CP ngay 12-05-2015 cia Vé qudn ly chdt lugng va bdo tri céng trinh x4y
dung, Nghi dinh 37/2015/ND-CP ngay 22-04-2015 Quy dinh chi tiét vé hop déng xdy
dung...

Pé dap ung nhu cdu théng tin phdp lud@t cdn thiét cho cdc cd nhén, co quan doanh
nghiép thuc hién dung quy trinh, déng thoi thuc hién tét cdc quy dinh méi trong linh vuc
x4y dung, Trung tdm gidi thiéu sach Sai Gon lién két véi nha xudt bdn Lao Péng cho phadt
hanh cuén sdch:

SO TAY XAY DUNG CONG TRINH
TRA CUU CAC TINH HUONG THUONG GAP VE
QUAN LY CHAT LUQUNG CONG TRINH, CHI PHf XAY DUNG,
QUY HOACH XAY DUNG VA HQP PONG XAY DUNG

Noé6i dung cubn sdach bao gém nhitng phén chinh sau:
Phdn thu nhat. Tra cuu chi tiét vé quy hoach xdy dung

Phén thit hai. Tra ciu chi tiét vé hop déng x8y dung

Phén thi ba. Tra ciu chi tiét vé qudn ly chi phi dGu tu x8y dung

Phén thi tw. Tra ciu chi tiét vé quan ly chét luong va bdo tri cong trinh x8y dung
Phén thi ndm. Tra citu chi tiét vé qudn ly du an déu tu x8y dung

Phan thi sau. Tra ciu chi tiét vé thanh tra, giam dinh tu phdp va xi phat vi pham
hanh chinh trong linh vuc x8y dung

Phén thi bay. Tra ciu chi tiét vé giam sat va danh gid déu tu
Phén thi tam. Vdn ban phap ludt méi vé xGy dung, kinh doanh bat déng sdn
Hi vong cuén sach sé la tai lieu hizu ich danh cho ban doc.

TRUNG TAM GIOI THIEU SACH SAI GON






Phén thit nhét
TRA CUU CHI TIET VE QUY HOACH XAY DUNG

(Theo Ludt Xéy dung sé 50/2014/QH13 ngay 18-06-2014 cua Québc héi,
Nghi dinh s6 44/2015/ND-CP ngay 06-05-2015 cua Chinh phi
Quy dinh chi tiét mét sé néi dung vé quy hoach xby dung)

l. QUY DINH CHUNG VE QUY HOACH XAY DUNG

l.Quy hoach xay dyng la gi?

Quy hoach xay dung la viéc td chic khdng gian cGa do6 thi, nong thon va khu chic ning
dac thu; t6 chidc hé thong cong trinh ha tdng ky thuit, ha tdng xa hoi; tao lap mai truong
thich hop cho ngudi dan song tai cdc vung lanh thé, bdo ddm két hop hai hoa giita 1gi ich
qudc gia véi lgi ich cong dong, ddp img muc tiéu phét trién kinh t&€ - xa hdi, quéc phong, an
ninh, bdo vé méi trudng, ing phé véi bién déi khi hau. Quy hoach xay dung dugc thé hién
thong qua d6 4n quy hoach xiy dung gom so do, bdn vé, md hinh va thuyét minh.

2.Quy hoach xady dyng gém céc loai quy hoach nao?

Quy hoach xay dung gom céc loai sau:
a) Quy hoach vung;

b) Quy hoach d6 thi;

¢) Quy hoach khu chic nidng dic thu;
d) Quy hoach ndng thon.

3.Can cu Iap quy hoach xay dyng?

1. Quy hoach x4y dung dugc ldp cé&n cf vao cdc ndi dung sau:

a) Chién luge, quy hoach tong thé phét trién kinh té - xa hdi, quéc phong, an ninh, quy
hoach nganh, dinh huéng quy hoach tong thé hé théng d6 thi qudc gia, quy hoach xay dung
c6 lién quan da dugc phé duyét;

b) Quy chuin ky thuat vé quy hoach xay dung va quy chuén khéc cé lién quan;

c) Ban d6, tai liéu, sé liéu vé hién trang kinh t€ - xa hoi, diéu kién tu nhién caa dia
phuong.

2. Quy hoach d6 thi dugc thue hién theo quy dinh cia phép luit vé quy hoach d6 thi.

4.Yéu cau déi vdi quy hoach xdy dyng?

Yéu cau dé1 véi quy hoach xay dung gom:

a) Phu hgp véi muc tiéu cia chién luge, quy hoach tong thé phét trién kinh té€ - xa hai;
bao ddm quéc phong, an ninh, tao dong luc phét trién kinh té - xa hoi bén vimg; thong nhat



v6i quy hoach phét trién nganh; cdng khai, minh bach, két hop hai hoa giira loi ich quéc
gia, cong dong va c4 nhén;

b) TS chic, sdp x€p khong gian lanh thé trén co sé khai thdc va s dung hop ly tai
nguyén thién nhién, d4t dai, di tich lich s, di sdn vian héa va ngudn luc pha hgp véi diéu
kién tu nhién, kinh t€ - xa hdi, dic diém lich s, van héa, trinh d6 khoa hoc va cdng nghé
theo timg giai doan phét trién;

c) P4p ing nhu cdu sif dung hé thdng cdng trinh ha tdng ky thuit; bdo ddm sy két ndi,
thdng nhét cong trinh ha tdng ky thuit khu vue, vang, qudc gia va qudc té;

d) Béo vé mdi trudng, phdng, chéng thién tai va ing phé véi bién ddi khi hau, gidm
thiéu tdc dong bét lgi d&€n cing ddng, bdo tdn, tdn tao va phéat huy gid tri cdc di tich lich s,
di sén vdn héa, tin ngudng, tdn gido; bdo ddm ddng bd vé khong gian kié€n tric, hé thdng
cong trinh ha tdng x& hdi, ha tdng k¥ thuét;

d) X4c l4p co sé cho cong tédc k& hoach, quan ly ddu tu va thu hit dau tu xay dung, quan
ly, khai thdc va s dung cédc cdng trinh x4y dung trong vung, khu chic ning dic tha, khu
vuc nong thon.

5.Nguyén tdc tuén tha déi vdi quy hogch xdy dyng?

Nguyén tdc tudn tha d8i véi quy hoach xdy dung gém:

a) Viéc thuc hién chuong trinh, hoat djng ddu tu xdy dung, qudn ly khong gian, kién
tric, cdnh quan phdi tuin thi quy hoach xdy dung di dugc phé duyét va phu hgp véi ngudn
luc huy ddng;

b) Cép d9 quy hoach xdy dung phai bdo ddm thdng nhit va phu hop véi quy hoach cé
cdp do cao hon.

6.Ban dé phyc vy Igp dé én quy hogch x8y dyng la bén dé nao?

1. Bdan d8 phuc vu ldp 48 én quy hoach xy dung la bdn d8 dia hinh tai thdi diém t8
chic l4p quy hoach xiy dung.

a) Trudng hgp chua c6 bdn dd dia hinh thi phéi khédo sdt do dac d€ 14p ban dé theo yéu
cdu cia ting loai dd 4n quy hoach x4y dung. .

b) Trudng hop da c6 ban 48 dia hinh nhung chua phd hgp véi hién trang tai thoi diém
l4p quy hoach ho#c chi cé ban d8 dia chinh thi thyc hién khdo sdt do dac bd sung, ddm bao
cho yéu cdu 14p 48 4n quy hoach x4y dung va cdm méc gidi theo quy hoach xdy dung.

2. Bdn d6 dija hinh dugc 1dp bdi co quan cé tu cdch phdp nhén, trén co sé pham vi khu
vuc truc tié€p nghién ciu lap quy hoach va cén cf theo nhiém vu quy hoach, du todn kinh
phi khéo st dugc co quan cé thdm quyén phé duyét.

7. T6 churc tu vén Igp quy hoach xdy dyng dugc Ilya chon nhu thé nao?
1. Co quan t8 chic l4p quy hoach xdy dung quyé&t dinh hinh thdc lua chon té chic tu
vian tham gia l4p quy hoach xdy dung theo quy dinh cia phdp luit.

2. Khi lua chon tu vén ldp quy hoach xdy dung, co quan td chic 14p quy hoach xdy dung
ho#c chi ddu tu phéi cén cf vao diéu kién niang luc cia t8§ chic tu vdn ldp quy hoach xay



dung va phai chiu trach nhiém trudc phdp luat vé nhimg thiét hai do viéc lua chon té chuc
tu van khong da diéu kién nang luc.

3. Khuyén khich lua chon té chie tu van lap quy hoach xdy dung thong qua hinh thirc
thi tuyén déi véi quy hoach chung xdy dung khu chdc ning dic tha ¢ quy méd 16n, cé y
nghia dic biét va quy hoach phan khu xdy dung, quy hoach chi tiét xdy dung cdc khu vuc c6
y nghia quan trong trong khu chic ning dic thu.

8.Kinh phi cho céng téc Iap quy hoach x8y dyng ldy tir nguén nao?
1. Nha nuéc bao ddm kinh phi theo quy dinh cua phédp ludt cho cong tdc l4p quy hoach
xay dung.

2. Nha nudc khuyén khich td chic, cd nhén trong nudc va td chie, c4 nhin nuéc ngoai
tai trg kinh phi dé lap quy hoach xdy dung.

9.Kinh phi ta ngédn sdch nha nudc danh cho céng tac quy hoach x8y dyng dugc chi
cho khoan myc nao?

1. Kinh phi tif ngdn sdch nha nuéc dugc cadn ddi trong k& hoach hang nam dé lap va td
chic thuc hién:
a) Quy hoach xiy dung viung.

b) Quy hoach chung x4y dung va quy hoach phén khu xiy dung khu chifc nang déc thi
(néu c6).

¢) Quy hoach chi tiét xdy dung khu chic ning dic thu khéng thudc dy 4n ddu tu xdy
dung cong trinh theo hinh thidc kinh doanh.

d) Quy hoach chung xdy dung x& va quy hoach chi tiét xdy dung diém dén cu ndéng thén
khéng thudc du 4n ddu tu xdy dyng cong trinh theo hinh thic kinh doanh.

2. Kinh phi tir ngdn sdch nha nuéc cho céng tédc qu_v hoach xdy dyng dugc si dung cho
cdc cdng viéc sau ddy:

a) Lap hd so, khdo s4t dia hinh phuc vu lap quy hoach xiy dung, quy hoach chuyén
nganh ha tang ky thuat:

- Lap, thA&m dinh va phé duyét nhiém vu, du todn chi phi l4p bdn 48 dja hinh phuc vu
1ap quy hoach xay dung;

- Thu thép sd liéu, khao sét, do dac l4p bdn d8 dja hinh.

b) Lap, thAm dinh va phé duyét quy hoach xdy dung, quy hoach chuyén nganh ha tdng
ky thuat:

- Lap, thdm dinh, phé duyét nhiém vu va dé 4n quy hoach;

- Lay y kién thong nhat cha co quan quan ly nha nudc vé dé 4n quy hoach xdy dung;
- Té chic lay y kién céng dong dén cu trong qué trinh ldp quy hoach;

- Quan ly nghiép vu cong tdc ldp quy hoach.

¢) To chidce thue hién quy hoach xdy dung, quy hoach chuyén nganh ha tdng ky thuét:
- Cong bé quy hoach, lap ké& hoach thuc hién quy hoach x4y dung;



- Cdm méc gidi theo quy hoach xdy dung dugc duyét. Bd Xay dung huéng dan cu thé vé
viéc cdm méc gidi theo quy hoach xdy dung.

10.Nguén kinh phi to ngdn séch nha nudc cho céng téc quy hoach xdy dyng dugc
quan ly nhu thé nao?

1. Tha trudng co quan chiu trdch nhiém quén ly kinh phi t ngdn sdch nha nuée cho
cong tdc quy hoach x4y dung; ki€ém sodt viéc tam Ung, thanh todn, quyét todn theo khéi
lugng théng qua hgp ddng kinh t&€. Céc co quan lién quan c6é trdch nhiém phdi hop kiém tra,
giam sat.

2. Trdch nhiém l4p k& hoach kinh phi tir ngdn sdch nha nuéc cho céng tdc quy hoach
xay dung:

a) B6 Xdy dung ldp danh muc dy 4n quy hoach x4y dung va k& hoach kinh phi tir ngin
sdch nha nuéc hang nadm d8i véi cdc quy hoach x4y dung do B Xdy dung t8 chite 14p va céc
quy hoach xiy dung khéc do Thua tuéng Chinh phu giao. |

b) Uy ban nhén dén céc cdp ldp danh muc dy 4n quy hoach xdy dung va k& hoach kinh
phi tif ngdn sdch nha nuéc hang nam d8i véi cdc quy hoach xdy dung trong pham vi quén ly
hanh chinh, trir cdc quy hoach xiy dung quy dinh tai Piém a, b Khoén 2.

3. B) X4y dung cong bd dinh mic, don gid ho#ic phuong phédp xdc dinh chi phi cho céng
tac quy hoach xiy dyng.

4. Bd Tai chinh huéng din viéc tam ng, thanh todn va quyét todn vén cho cong téc
quy hoach xiy dung.

Il. QUY DINH VE LAP, THAM DINH VA PHE DUYET QUY HOACH XAY DUNG
1. QUY HOACH XAY DUNG VUNG

11.Quy hogch xéy dyng vung Ia gi?

Quy hoach xdy dung viung la viéc t8 chic hé thdng d6 thi, néng thén, khu chidc ning
dic thu va hé thdng cong trinh ha tdng k¥ thuit, ha tdng xd hi trong dia giéi hanh chinh
cia mdt tinh ho#ic mot huyén, lién tinh, lién huyén phi hgp véi yéu cdu phét trién kinh té -
xa hdi trong ting thoi ky.

12.Quy hoach xay dyng vung dugc Iép cho vung nao?

1. Quy hoach xﬁy dung vung dugc l4p cho cdc vung sau:

a) Vung lién tinh;

b) Vung tinh;

c) Vang lién huyén;

d) Viung huyén;

d) Vung chic nang dic thy;

e) Vung doc tuyén dudng cao tdc, hanh lang kinh t€ lién tinh.



