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LOINOI PAU

Sdn phém cua cdc doanh nghiép x4y dung bao gom phan kién tao cdc két
cdu xGy dung lam chizc nang bao che, ndng dd va phéan diing dé lap ddat cde
mdy méc thiét bi cia cong trinh xdy dung, dé dua ching vao hoat dong. Sdn
phém x4y dung thuong ré: ldn va phdi xdy-dung trong nhiéu nam. San pham
mang tinh tong hop vé ky thudt, kinh té, xa hoi, van hod - nghé thudt va quéc
phong. San phdam x4y dung noi chung thuc hién & ngoai trdi nén chiu dnh
hudng bdi ndng, mua, nhiét dé, bao, li, tuyét...

Sdn xudt xy dung mang tinh tong hop, co cdu san xudt phizc tap, cdic céng
viéc xen ké va anh huong lan nhau, thuong cé nhiéu don vi tham gia trong
qud trinh tao ra san pham x4y dung. Do dé céng tdc té chizc quan ly trén cong
truomg rat phize tap, doi hoi su linh hoat khi phoi hap hoat déng cua cdc té doi
lao dong lam cdc cong viéc khdc nhau trén cung moét mdt tré@n cong tdc.

Vi vdy ngudi chi huy trudng cong truong cin phdi nam vitng phdp ludt, biét
cdch té chize thi cong hiéu qud, ddc biét la phdi biét phéi hop chdt ché va nhip
nhang giwa cdc luc lugng tham gia x8y dung theo thoi gian va khéng gian.
Phai coi trong cong tdc diéu do thi cong, cé tinh thén va trinh d6 té chizc phéi
hdp cao gita cac don vi tham gia x4y dung céng trinh.

Tai liéu nay gidi thiéu nhitng kién thic va nghiép vu can thiét cua ngudi
chiu trach nhiém cao nhdt vé chat lugng, khéi lugng, tién d¢, an toan lao dong
va vé gid thanh cua céng trinh x4y dung. D6 la chi huy trudng céng truong.

Tac gia






Chuong 1

GIOI THIEU VE LUAT XAY DUNG VA CAC VAN BAN
HUGNG DAN LUAT XAY DUNG

Luat Xay dung dugc Quéc hdi nuéc Cong hoa Xa hdi Cha nghia Viét Nam théong qua
tai Ky hop thit 4, khod XI (thdng 11/2003). Viéc thé ch€ ho4d Luat nhim dép img yéu ciu
quan ly cdc hoat dong x4y dung th6ng nhat trong ca nudéc, tuln thi chat ché cic quy
dinh phdp luat theo huéng héi nhap cua nganh véi cdc nude trong khu vuc va quéc té.

1.1. PHAM VI DPIEU CHINH, POI TUONG AP DUNG VA KET CAU CUA
LUAT XAY DUNG

1.1.1. Pham vi diéu chinh, d6i tugng 4p dung

Luat Xay dung quy dinh vé c4c hoat dong x4y dung; quyén va nghia vu cua té chir,
cd nhan diu tu xay dung cong trinh va hoat ddng xay dung.

Cac hoat dong x4y dung thudc pham vi diéu chinh cia Luat Xay dung:

- Lap quy hoach xay dung;

- Lap du 4n ddu tu xay dung cOng trinh; |

- Khao sét xay dung;

- Thiét k€ xay dung cong trinh;

- Thi cOng x4y dung cOng trinh;

- Gidm sét thi cOng xay dung cong trinh;

- Quan 1y du 4n d4u tu xay dung cong trinh;

- Lua chon nha théu trong hoat ddng x4y dung va cdc hoat dong khéc cé lién qua.
d€n x4y dung cOng trinh.

D6i tuong 4p dung Luat X4y dung: Céc t8 chiic, c4 nhan trong nuéc va nuéc ngoai
khi tham gia hoat dong x4y dung trén lanh thé Viét Nam.

1.1.2. Két cau Luat X4y dung

Luat Xay dung véi 9 chuong, 123 diéu, bao gdm cic ndi dung vé:
- Nhimg quy dinh chung cua Luat d6i véi hoat dong xay dung;



- Yéu cdu, noi dung, diéu kién thuc hién, quyén va nghia vu ciia cic t8 chiic, c4 nhan
khi tham gia hoat ddng quy hoach x4y dung, 14p du 4n diu tu xay dung c6ng trinh, khao
sét, thiét k&€ xay dung cong trinh, thi cong xay dung cong trinh, gidm sat thi cong xay
dung, lra chon nha thiu va hop déng xay dung;

- Quan ly nha nudc déi véi hoat ddng xay dung;

- Céc ché tai vé& khen thuong, xir ly vi pham trong hoat déng xay dung va diéu khoan
thi hanh.

Luat Xay dung gébm c6 9 chuong sau day:

Chuong I. Nhitng quy dinh chung (Diéu 1-10)
Chuong II. Quy houch xdy dung (Diéu 11-34)
l. Quy dinh chung (Diéu 11-14)
2. Quy hoach xay dung viung (Diéu 15-18)
3. Quy hoach x4y dung d6 thi (Diéu 19-27)
4. Quy hoach Xay dung diém dan cu Nong thén (Diéu 28-31)
5. Quan ly quy hoach xay dung (Diéu 32-34)
Chuong Ill. Du dn dau tu xdy dung céng trinh (Diéu 35-45)
Chuong IV. Khdo sdt, thiét ké xdy dung (Diéu 46-61)
. Khao sét xay dung (Diéu 46-51)
2. Thiét k&€ xay dung cong trinh (Diéu 52-61)
Chuomg V. Xdy dung céng trinh (Diéu 62-94)
1. Gidy phép xay dung (Diéu 62-68)
2. Giai phéng mit bang xay dung cong trinh (Diéu 69-71)
3. Thi cOng x4y dung cong trinh (Diéu 72-86)
4. Gidm sat thi cong xay dung cong trinh (Diéu 87-90)
5. Xay dung cic cong trinh dic thu (Diéu 91-94)

Chuong VI. Luu chon nha thau va hop déng xdy dung (Diéu 95-117)
Chuong VII. Quan ly nha nuéc vé xdy dung (Diéu 111-118)

Chuong VIII. Khen thuong va xi ly vi pham (Diéu 119-120)

Chuong IX. Diéu khodn thi hanh (Diéu 121-123).

1.2. HOAT PONG XAY DUNG

Hoat dong xay dung bao goém: 1ap quy hoach xay dung, 1ap du 4n ddu tu xay dung
cong trinh, khao sét xay dung, thi€t k€ xay dung cong trinh, thi cong xay dung cong
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trinh, gidm st thi cong xay dung cong trinh, quan ly du 4n ddu tu xay dung cOng trinh,
lra chon nha thau va cdc hoat dong khac cé lién quan dén xay dung cong trinh.

1.2.1. Nguyén tic co ban trong hoat dong xay dung

T8 chic, c4 nhan hoat dong x4y dung phai tuan theo cic nguyén tac co ban sau day:

- Bao dam x4y dung c6ng trinh theo quy hoach, thiét k&; bao dam my quan cong
trinh, bao vé méi trudng va canh quan chung; phil hop véi diéu kién tu nhién, dic diém
van hod, xa hoi cia timg dia phuong; két hop phat trién kinh t€ - xa héi véi quéc phong,
an ninh;

- Tuan thi quy chudn xay dung, tiéu chudn xay dung;

- Bao dam chat lugng, tién do, an toan céng trinh, tinh mang con ngudi va tai san,
phong chéng chdy, né, vé sinh moi trudng;

- Bao dam x4y dung déng bd trong timg cong trinh, dong bd ciac cong trinh ha ting
ky thuat;

- Bao dam ti€t kiém, c6 hiéu qua, ch6ng lang phi, that thoat va cic tiéu cuc khic
trong x4y dung.

1.2.2. Lap quy hoach xay dung

Quy hoach x4y dung 12 viéc t6 chiic khong gian d6 thi va diém dan cu nong thon, hé
théng cdng trinh ha tdng k¥ thuat, ha tdng xa hoi; tao 14p moéi trudng séng thich hop cho
ngudi dan séng tai cdc ving lanh thd, bao dam két hop hai hoa giita 1gi ich quéc gia véi
loi ich cOng déng, ddp ing cdc muc tiéu phdt trién kinh t€ - xi hoi, qu6c phong, an ninh,
bao v& moi truong. Quy hoach xay dung dugc thé hién thong qua dé 4n quy hoach xay
dung bao gém so d6, ban vé, mo6 hinh va thuyét minh.

Quy hoach xay dung phai dugce 1ap, phé duyét 1am co so cho céc hoat dong xay dung
ti€p theo. Quy hoach xay dung duoc 1ap cho ndm ndm, mudi ndm va dinh huéng phat
trién 1au dai. Quy hoach xay dung phai dugc dinh ky xem xét diéu chinh d€ phi hop véi
tinh hinh phat trién kinh t& - xa hoi trong timg giai doan. Viéc diéu chinh quy hoach xay
dung phai bao dam tinh k€ thira cia cdc quy hoach x4y dung truéc da duoc 1ap va phé
duyét (Diéu 11 [1]).

Céc yéu cdu chung khi 1ap quy hoach xay dung: Phu hop, déng bd véi cidc quy hoach
khic; t6 chiic, sip x€p khong gian hgp ly; tao 1ap dugc moi trudng séng tién nghi, an
toan va bén vimg...

a) Yéu cau doi voi néi dung cua quy hoach xdy dung (Diéu 13)

Quy hoach xay dung phai bao dam cic yéu ciu chung sau day:

- Phit hop véi quy hoach tdng thé phit trién kinh t€ - xa hoi, quy hoach phat trién cua
ciac nganh khac, quy hoach sir dung dat; quy hoach chi tiét xdy dung phai phu hop véi
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quy hoach chung x4y dung; bdo dam qudc phong, an ninh, tao ra dong luc phat trién
kinh t€ - xa hoi;

- Té chic, sip x&€p khong gian lanh thé trén co s& khai thic va sir dung hop ly tai
nguyén thién nhién, dat dai va cic ngudn luc phd hop véi diéu kién tu nhién, dic diém
lich str, kinh t& - xa hoi, ti€n bd khoa hoc va cong nghé cua dit nudc trong timg giai
doan phét trién;

- Tao 1ap dugc moi trudng s6ng tién nghi, an toan va bén vimg; thoa man c4c nhu clu
vat ch4t va tinh thidn ngay cang cao cia nhan dan; bao v& moi trudng, di san van hoa,
bao tén di tich lich sir - van ho4, canh quan thién nhién, giif gin va phét trién ban sic van
ho4 dan téc;

- X4c 1ap duoc co s cho cong tac k& hoach, quan ly ddu tu va thu hit dau tr xay dung;
quan ly, khai thdc va sir dung c4c cong trinh xay dung trong d6 thi, diém dan cu néng thon.

b) Phdn loai quy hoach xdy dung

Quy hoach xay dung dugc phan lam ba loai: Quy hoach xay dung vung, quy hoach
x4y dung do6 thi (g6m quy hoach chung xay dung doé thi va quy hoach chi tiét xay dung
d6 thi) va quy hoach x4y dung diém dan cu nong thon.

- Quy hoach xay dung viing 1a viéc té chiic hé th6ng diém dan cu, hé th6ng cong
trinh ha tAng k¥ thuat, ha tAng xa hoi trong dia giéi hanh chinh cua moét tinh hoic lién
tinh phi hop véi yéu cdu phat trién kinh t€ - xa hoi trong timg thoi ky.

Noi dung quy hoach x4y dung ving duogc quy dinh trong Diéu 16.

- Quy hoach chung x4y dung dé thi 12 viéc t6 chirc khong gian d6 thi, cdc cong trinh
ha tdng k¥ thuat, ha tdng xi hoi do thi phi hop véi quy hoach téng thé phét trién kinh t€
- x4 hoi, quy hoach phét trién nganh, bido ddm quéc phdng, an ninh clia timg ving va clia
qudc gia trong timg thdi ky.

- Quy hoach chi ti€t xay dung d6 thi 12 viéc cu thé hod ndi dung ciia quy hoach chung
xay dung do thi, 12 co s& phép ly d€ quan ly xay dung cong trinh, cung c4p théng tin,
cép gidy phép xay dung cong trinh, giao d4t, cho thué dat dé trién khai cdc du 4n ddu tu
x4y dung cong trinh.

Noi dung quy hoach xay dung d6 thi dugc quy dinh trong Diéu 20.

- Quy hoach xay dung diém dan cu nong thon 12 viéc té chitc khéng gian, hé théng
cong trinh ha tdng k¥ thuat, ha tdng xa hoi ciia di€m dan cu n6ng thon.

Noi dung quy hoach xay dung diém dan cu ndng thén duoc quy dinh trong Diéu 29.
c) Phdn cdp trdch nhiém vé ldp, phé duyét quy hoach xdy dung
1) Thdm quyén ldp, tham dinh, phé duyét quy hoach xdy dung ving (Diéu 17)

- Bo X4y dung t6 chirc 1ap, thim dinh quy hoach xay dung ving trong diém, ving
lién tinh va trinh Tha tuéng Chinh phu phé duyét sau khi cé y kién cua cdc B, Nganh,
Uy ban nhén dan céc tinh c6 lién quan.
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