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THAM QUYEN QUAN L{NHA NUGC BOI V01 HOAT BONG QUANG CAO
THEO PHAP LUAT MOT SO NUGC TREN THE 101 VA BAIHOC KINH NGHIEM CHO VIET NAN

1. Quy dinh ctia phap luit ctia mit sb
nwée vé thim quyén quén li nha nwéc ddi
véi hoat dong quang cao

a. Quan li hoat dong quang cdo tai Vieong
quoc Anh®

Tai Vuong quéc Anh, hoat dong quang
cdo dugc quan Ii boi hé théng co quan kha
phtrc tap bao gdbm Uy ban thyc thi quang céo
- CAP (Committee of Advertising Practice),
Uy ban thuc thi quang cao qua phat song -
BCAP (Broadcast Committee of Advertising
Practice) va Co quan thdm dinh tiéu chuin
quang cao - ASA (Advertising Standarts
Authority).

Uy ban thyc thi quang cdo - CAP duogc
thanh lap tor ndm 1961, c6 trach nhiém quan
li cac hoat dong quang cio truc tiép khong
thong qua cac chuong trinh phat song nhu:
Quéng céo thong qua bao chi, 4n phim xudt
ban, quang cao trén internet, quang C&0
bing biang ron, to roi v.v.. Uy ban CAP
duoc xdy dyng trén co ché ba bén bao gdbm
dai dién cua: Nha quan L, bén thuc hién
hoat dong quang cdo va bén cho thué
phuong tién quang cdo, do do, thanh vién
cia CAP rit da dang voi nhiéu hi¢p hoi
quan ki xudt ban, cuc quang cdo internet,
hiép hoi truyén thong ngoai troi V.v.. CAP
12 co quan ban hanh Luit quang cdo tai Anh
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nhim tao ra moi truong quang cdo linh
manh, tao niém tin cho nguoi tieu dung vao
Tuy nhién, Luat
quang cao do CAP soan thao chua c6 quy

hoat dong quang céo.

dinh vé hoat dong quang cao phat song.

Uy ban thyc thi quang cao qua phat song
BCAP 1a uy ban c6 trach nhiém quan li hoat
dong quang cdo phat song trén truyén hinh,
truyén thanh. Nam 2003, Lut truyén thong
(The communications Act) cia Anh duogc
ban hanh va thanh lp Vian phong truyén
thdng Ofcom (Office of Communications).
Véi sy thanh cong ctia CAP, Ofcom di phdi
hop véi mot s6 co quan tai Anh dé thanh
lip BCAP. Giébng nhu CAP, BCAP cing
duoc xdy dung dya trén co ché ba bén: Nha
nha quan l, nha cho thué
phuong tién quang cdo. Thanh vién cua
BCAP chi yéu ] cac kénh truyén hinh,
kénh phat thanh. BCAP c6 trach nhi€ém soan
thdo cac quy dinh phap luat v& quang cdo

quang cdo,

tai Anh lién quan dén quang cdo phat song,
bd sung vao cac quy dinh cia Luit quang
cao do CAP soan thao.

CAP va BCAP duoc su hd tro manh mé
cia ba ban hoi thim & SPDRP (Sales
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promotion and Direct Response Panel),
OPMP (Online Publications Media Panel),
GMP (General Media Panel)

Hoi dong vé& xtc tién thwong mai va tiép
thi - SPDRP (Sales promotion and Direct
Response Panel) truc tiép co chirc ning dua
ra nhirg khuyén céo cho hoat dong quang
cdo khong phat song. Hoi dong SPDRP ddoc
lAp xem xét cac van dé mang tinh chit trach
nhiém xd hoi nhu cic quang céo thubc I,
reou, danh bac VA ca cac chuong trinh khuyén
mai, hay nhitng quang cdo cung cip thong
tin vé& thudc.

Hoi doéng v& quang cdo truc tuyén -
OPMP (Online Publications Media Panel)
dua ra cic khuyén cdo lién quan dén hoat
dong quing cdo qua mang internet, trén cac
phuong tién truyén tin internet nhu website,
mail v.v..

Hoi dong vé quang cdo truyén thong-
GMP (General Media Panel) dua ra cac goi
Y, hudng dan thuc hién cac quy dinh vé
quang cdo ddi voi ca finh wvuc quang cdo
phat song va quang cdo khong phat song.

Tai Vuong quéc Anh, c6 mdt co quan
giam sat hoat dong quang cdo kha dic bit
d6 i Co quan tham dinh tiéu chuan quéng
c4o - ASA.Y) Co quan thim dinh tiéu chudn
quang cdo ASA 1 to chirc hoan toan doc
lap, khong nim trong h¢ théng co quan cla
Chinh phii vi ciing khong phai 1 to chirc
dugc thanh lp boi hiép hdi cac t6 chirc
kinh doanh dich vu quiang cédo. ASA I co
quan tiép nhin cac khiéu nai tr ngudi tiéu

ding, doanh nghiép c¢6 san phim quang cdo,

cic doanh nghiép kinh doanh quang céo vé
hoat dong quang cdo tai Vuong quéc Anh
va tién hanh diéu tra xét xir cic quang cdo
nhim Bn, quang cdo c6 ndi dung trai véi
thuAn phong mi tuc, quang cdo canh tranh
khéng linh manh, quing cdo cung cAp noi
dung thong tin sai trong cac chuong trinh
khuyén mai v.v.. ASA xem xét va tién hanh
X6t xir cac quang cao bi khiu nai trén co so
cac quy dinh phap ludt v& quang cdo. ASA
thuc hién trach nhiém cia minh thong qua
mot hoi dong gom 13 nguoi (goi I hoi
dong ASA). Hoi dong ASA c6 khoang hai
phin ba cic thanh vién hoat dong & cac
nganh cong nghiép doc Wp, chi c6 mdt phan
ba céc thanh vién c6 trinh d¢ va quan li hoat
dong quiang cdo. ASA la co quan gidm sat
va quan li hoat dong quang céo rat hi¢u qua
& Vuong qudc Anh, theo bao cao nim 2009
cia ASA, ASA di xur li 28.929 khiéu nai,
da c6 2.397 quang cdo bi thay ddi hodc bi
ngung thuc hién. Theo bdo cido nam 2010,
) lrong khiéu nai dugc ASA xi L R
25562 khiéu nai lién quan dén 13.038
quang cdo. Pay Ia nhitng con s6 4n twong,
cho thiy ASA d3 nhan dwoc sy tin tudng
ciia cdc bén tham gia hoat dong quing cédo
tai Vuong qudc Anh.

b. Qudn Ii hoat dong quang cao tai My

Tai My, hoat dong quang cao do Uy ban
mau dich lién bang My - FTC (Federal
Trade Commission) chiu trdch nhiém quan
li. Uy ban mau dich Lién bang My khong
phdi la co quan chuyén quan li hoat dong
quang c4o. Uy ban mau dich Lién bang My
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duogc thanh lap tr ndm 1914 voi muc dich
nhim ngin chin cac hanh vi canh tranh
khong lanh manh va bao vé quyén loi nguoi
titu ding tai My.® Véi muc dich do, Uy
ban mau dich Lién bang My da thuc hi¢n
luén trach nhiém quan i hoat dong quang
c4o nhim ngin chin cic quang cdo ndi xau,
giem pha, canh tranh khong lanh manh;
nhitng quang cdo cung cip thong tin sai léch
lam 4nh huong t61 long tin cla nguoi ti€u
ding vao san phim, hang hoa.®”

Uy ban mau dich Lién bang My c6 hudng
dan rat ddy du va chi tiét lién quan dén hoat
dong quang cio tai My nhu: Quang céo trén
mang (Advertising and Marketing on the
internet), quang cao dung sy that (FTC
Policy Statement Regarding Advertising
Substantiation), quang cdo nhir mdi (FTC
Guides Against Bait Advertising),® quang
cao so sanh (Statement of Policy Regarding
Comparative Advertising), quiang céo kra dbi
vé gia (FTC Guides Against Deceptive
Pricing), quing cio vé ché do6 an udng
(Dietary Supplements: An Advertising Guide
for Industry), quang cdo s dung tir “mién
phi” (FTC Guide Concerning the Use of the
Word "Free"), v.v..

Trong qua trinh thyc hién quan i giam
sat hoat dong quing cdo mang tinh chat lién
bang & My, Uy ban mau dich Lién bang My
duogc sy hd trg boi Hiép hoi cac hing quing
cdo truyén hinh - 4A (American Association
of Advertising Agencies) va Co quan giam
st quang cao Hoa Ky - AAF (American
Advertising Federation).
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Hiép hoi cac hing quang cdo truyén
hinh 4A dugc thanh Iip tr ndm 1917 voi
thanh vién 1a cdc hang tham gia hoat dong
quang cdo. 4A cung cip cac thong ftin,
chuyén mén lién quan dén dich vu quing
co. Thanh vién ctia 4A hang nim san xuat
khoang 80% khdi lwong quang cdo & M.
4A c6 mdi quan hé chit ché voi Uy ban
mau dich lién bang dé quan L va gidm sat
voi hoat dong quang c40.®

Co quan gidm sat quang cao Hoa Ky AAF
(American  Advertising  Federation) dugc
thanh lap tr ndm 1905, dugc coi la co quan
hoat dong trong linh vuc quang cdo lau doi
nhit tai My. AAF hién nay dai dién cho
50.000 nguoi tham gia vao hoat dong quang
cao, khoang 130 cong ti thanh vién la cac co
quan va cong ti truyén théng.m

Vé co ban, Hiép hoi cac hing quang cdo
truyén hinh va Co quan gidm sat quang cdo
Hoa Ky hoat dong trén co ché tu quan trong
quang cao, 4A va AAF tu gidm sat viéc thuc
thi cac quy dinh phap luat vé quang cao ciia
cac thanh vién trong hi¢p hdi va co quan cua
minh tr d6 han ché nhirng quang cdo trai voi
quy dinh cua phap liat, nhu vy, han ché
cong viéc gidm sat hoat dong quang cdo cua
Uy ban miu dich lién bang.

Bén canh cic co quan trén, Co quan
thAm tra quang cio qudc gia - NARB
(National Advertising Review Board) dugc
thanh lp tr ndm 1971 cling tham gia vao
hoat dong kiém tra va giam sat ddi voi hoat
dong quang cdo tai My trén phuong dién
xtt li tranh chip lién quan dén quang cao.
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Khi cdc nhd quang cdo bi kién boi cac t6
chitc quan li hodc mot s6 co quan hoat
dong vi muc dich xa hQi, cac nha quang
cdo nay co thé dua wu kién ra Co quan
thim tra quang cédo qudc gia dé tién hanh
xir . NARB s& thanh lip mot ban hoi thim
gdm 5 thanh vién. Ban hoi thim nay s& dua
ra cac quyét dinh lién quan dén wu kién,
mic di cédc quyét dinh ndy khong mang
tinh chit rang budc tuy nhién trén tinh than
tu gidm sat nén cdc nha quang céo thuodng
s& chip nhan cic quyét dinh cia Ban hoi
thAm néy.(s)

Co thé noi, do tinh chit phirc tap cia
hoat dong quang cdo tai My nén hé thong
co quan tham gia giam sat va quan i hoat
dong nay tai My ciling v cung phuc tap,
bén canh nhitng h¢ théng co quan ké trén tai
My con hang loat cic co quan tham gia
quan 1 hoat dong quing cdo O nhidu finh
vuc khiac nhau nhu: Phong quang céo cua
Hoi dong quc gia - NAD (The National
Advertising Division of the Council), Co
quan quan li hoat dong quang cdo cho tré¢ em
- CARU (Children's Advertising Review
Unit), Hoi ddng gidm sat quang cdo quic gia
- NARC (National Advertising Review
Council) v.v..

C. Quan li quang cdo tai Nhdt Ban

Hién nay trén thé gi6i, phong trao tu
quan Ii rat phd bién, & Nhat Ban, co quan ¢
chtc nang quan i hoat dong quang cao
ciing hoat dong theo co ché nay. Co quan
giam sat quang cao Nhat Ban - JARO (Japan
Advertising Review Association) dugc thanh

lap ndm 1974 1 co quan c6 chirc ning thim
tra, gidm sat, tham vin moi hinh thirc quang
cao tai Nhat Ban. Co quan gidm sat quang
cdo Nhat Ban duogc thanh ap trén co s su
bdo tro cua cdc hi¢p hoi mang tinh nganh
nghé: Hiép hoi cic nhd quang cdo Nhat
Ban, Hi¢p hoi bao chi Nhat Ban, Hi€p hoi
truyén hinh thuong mai Nhat Béan, Lién
doan quang cdo Nhat Ban v.v.. Co quan
gidm sat quang cdo co kha ning tiép nhdn
cac khiéu kién lién quan dén hoat dong
quang cdao nhim dam bao tinh lanh manh
trong canh tranh thwong mai dong thoi dam
bao quyén loi nguoi tiéu dung Sau khi thu
li don kién, khiéu nai, JARO t6 chic quy
trinh giai quyét twong dbi phic tap thong
qua Uy ban xem xét quang cdo - ARC
(Advertising  review
quan nay khong dua ra dugc phuong dn ma

committee), néu co

cac bén chép nhan, vu viéc duoc tiép tuc xur
li tai Hoi dong xem xét cudi cing - FRP
(Final Review Panel). Quyét dinh ctia FRP
cO g tri voi cac bén tham gia, sau do céac
bén phdi nop lai van ban chung minh da
thue hién theo quyét dinh trén.®

Tai Nhat Ban, Lién doan quang cao Nhat
Ban - JAF (Japan Advertising Federation)
cliing déng vai trd quan trong trong dicu
hanh hoat dong quing cdo tai Nhat Ban.
Lién doan quiang cdo Nhat Béan la hiép hoi
voi sy tham gia cuia ba bén: Nha quang céo,
co quan quan li vd cac phuong tién truyén
thong thong tin.'® JAF c6 s6 luong thanh
vién dong dao lén dén 5.215 cong ti va
7.779 c4 nhan.Y
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2. Bai hgc kinh nghiém cho Viét Nam
vé quy dinh thim quyén quin li nha nuwéc
doi v6i hoat dong quang cdo

Qua xem xét mot s6 md hinh quan ki
hoat dong quing cdo tai cac qudc gia phat
trién trén thé gidi, ching ta c6 thé nhin thiy
ring md hinh quan i hoat dong quang céo &
cac qubc gia ndy déu rat phirc tap do tinh
chat phtrc tap ctia hoat dong quang cdo. Mdi
quang cao khi dugc truyén di déu chua
dyng nhitng théng tin ¢6 thé anh huong t6i
doi sébng xd hoi nén viec kiém soat céc
quang c4o co ndi dung trai v6i thuan phong
mi tuc, quang céo kra déi nguoi tiéu ding,
quang cao nhiam canh tranh khong lanh
manh v.v.. [d myc ti€u hudng toi cua tat ca
cac quic gia ndy.

T nhiing nghi€n ctru trén, tic gid nhin
thiy rang dé quan li hoat dong quang cao,
cac quic gia trén thé giéi thuong st dung ba
hé thong co quan:

Thir nhdt, cac co quan nha nudc, day 1
cac co quan soan thao quy dinh vé hoat dong
quang cédo dong thoi thuc thi trach nhiém
gldm sat hoat dong quang cédo va thong
thuong duoc giao cho cac co quan chuyén
trach vé thwong mai thuc hién nhu Uy ban
mau dich lién bang cia My hodc mdt co
quan vé truyén thong quan i nhu CAP,
BCAP cua Anh. Tai Viét Nam hién nay, Bo
thong tin va truyén thong quan I nha nudc
vé thong tin nhung B vin hod, thé thao va
du lich lai A co quan dau mdi xdy dung cac
van ban quy pham phap luit v& quang céo.
Sy tham gia ctia B van hod, thé thao va du
lich voi tu cach 1a co quan chu tri soan thao
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phap udt quang cdo nhu ¢ Vit Nam hién
nay 1a vn dé dang ban va co nhidu bat cap.
Trong khi do, su tham gia cua Cuc quan ki
canh tranh tryc thuéc B cong thuong vao
viéc quan li hoat dong quang cdo méi dung &
mirc d§ don gian.

Thir hai, hién nay trén thé gioi xuit hién
phong trao ty quan L vd gidm sat nham
gidm bot ganh ning va trach nhi€ém cho co
quan nha nuéc co thim quyén, dic biét la
trong nhitng finh vuc c6 do nhay cam va
tinh chéat phirc tap cao nhu hoat dong quing
cdo. Xu thé chung ctia hau hét cac quic gia
trén thé giéi d6 1A thanh Bp cac hiép hoi va
lién doan quang cao nhu 4A, AAF tai My,
JAF tai Nhat Ban; Hi¢p hoi quang céo -
EAAA (European Association of Advertising
Agencies) tai chau Au; Hiép Hoi quang céo
thé gioi - IAA (International Advertising
Association) v.v.. Cac hiép hdi va lién doan
nay tich cuc tham gia vao hoat dong quan li
quang céo thong qua co ché tu gidm sét.
Chinh cidc hi€p hoi va lién doan nay s€ giam
sat cac chuong trinh quang cao cia thanh
viéen hiép hoi va lién doan, tr vin, yéu ciu
thdm chi bit budc cac thanh vién phai thuc
hién hoat dong quang cdo theo dung cac
quy dinh cta phap luat. Cac hiép hoi va lién
doan ndy c6 mdi quan hé chit chd vdi co
quan quyén hrc nha nude dé thyc thi vise
quan li hoat dong quang cdo. Tai Vi¢t Nam,
Hiép hoi quang cao Viét Nam - VAA (Vietnam
Advertising Association) duoc thanh lap
theo Quyét dinh s6 47/QD-BTCCB ngay
24/8/2001 ctia Ban t6 chirc - c4n bo Chinh
phu (nay la Bd ndi vu). Sau mdt nhiém ki
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hoat dong, thang 4/2006, Hiép hoi dd to
chirc Dai hoi toan thé lAn th hai (nhiém ki
2006 - 2011). Tuy nhién hién nay, s6 lwong
thanh vién ctia VAA rat han ché do d6 muc
dd hoat dong cua VAA khong nhiéu. Viéc
thuc thi co ché ty giam sat theo kinh
nghiém quéc t& dong thoi mo rong sé lwong
thanh vién 1a nhiing gidi phap ma VAA nén
thyc hién trong thoi gian siap t6i dé nang
cao hi€u qua hoat dong, gidm ganh ndng
cho co quan quan li nha nuéc ddi voi hoat
dong quang céo.

Thir ba, mot hé théng co quan kha dac
bi¢t tham gia vao quan li hoat dong quang
cdo chinh B cac co quan xur li khiéu kién
quang cdo nhu Co quan thim dinh tiéu
chudn quang céo tai Anh, Co quan tham tra
quang cao qubc gia tai My va Co quan gidm
sat quang céo tai Nhat Ban. Pidc diém chung
cla cac co quan ndy déu khong phai i cac
co quan quyén hrc nha nudc thue hién chirc
ning tu phip ma hoat dong voi tinh chit 1
co quan xét xir trung lap, khuyén nghi hay
phin quyét ctia cac co quan ndy thudng
khong mang tinh chit bat budc thi hanh
nhung cac bén tham gia déu hét suc ton
trong. Tinh hiéu qua cta cidc hé thong co
quan ndy di dugc ching minh trén thuc té,
lam gidm ganh ndng va trdch nhiém lén cac
co quan nha nude co thim quyén. Pay thuc
su [a mO6 hinh ma cidc nha quan i Viét Nam
c6 thé tham khao va xay dung./.

(1).Xem: http:/Avww.cap.org.uk/About-Us.aspx(trang eb
chinh thirc cia CAP).

(2).Xem: http:/AMww.asa.org.uk/About-ASA .aspx (trang
web chinh thitc cia ASA).

(3).Xem: http://www.ftc.gov/bep/guides/guides.shtm
(trang web chinh thue cta Federal Trade Com mission).
(4). Hang kem Nivea thugc tap doan Beiersdorf vira
bi phat 900.000 USD vi quang cdo nuédc dudng thé
My Silhouette véi ngu Y rang c6 tac dung giam can.
Uy ban mau dich lién bang caa My (FTC) cho biét,
cac doan quang céo cua Nivea ngu y rang c6 thé lam
sian chic da day va gidp giam vong eo. Diy 1a mot
trong sb nhiing nd lyc caa Uy ban nhimbao vé ngudi
tiéu dung trudc nhitng quang cdo qua sy that. Trong
doan quang c4o san pham nay, mot phu nit boi kem
ndy 1én nguoi va phat hién ra minh da mac vira chiéc
quan jeans cii. C6 soi phan eo thon gon cia minh
trong guong trudc vé ngudng mod cua ban than va
ciia nguoi ban trai. Poan quang cédo nay dugc phat
séng rong rai trén nhiéu kénh truyén hinh ¢ My. Cha
tich FTC Jon Leibowitz cho biét, ching kem nao c6
thé 1am giam vong eo ngoai viéc an kiéng va tap
luyén. Ngoai ra, FTC con budc toi Beiersdorf mua
Google dé khi bat ki nguoi tiéu dung nao go tir “eo
thon” hay “m& da day” déu ra két qua tim kiém Ia
quang cao cua Nivea.

(5). Quang c4o nhir mdi 14 hinh thirc quang cdo ma
nguoi quang cdo khoéng cé y dinh ban mit hang cla
minh d3 quang cdo vivay quang cdo ban hang véi gia
cuc thép, khi khach hang lién lac hoi mua thi nha
quang cao thong bao 1a hét hang hodc hang chét
luong khong tét va moi goi khach hang mua mot mét
hang khéc véi gié cao.

(6).Xem: http://www.aaaa.org/about/Pages/default.as
pX (trang web chinh thirc cua American Association
of Advertising Agencies).

(7).Xem  http/Mmwmwaaforg/defaultasp?id=24 (trang web
chinh thirc cia American Advertising Federation).
(8).Xem: http://www.narbreview.org/ (trang web chinh
thire cua National Advertising Review).

(9).Xem: http/Awwvjaro.orjp/english/indexhtm  (trang
web chinh thire bang tiéng Anh cia Japan Advertising
Review Association).

(10).Xem: http://www.afaaglobal.org/afaa/japan.html
(11). Theo con sé thdng ké dwoc cong bd trén trang
web cua Lién doan quang cdo Nhat Ban.
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