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Lai gidi hOu hieu cho bdi todn 
thu hoi dat nong nghiep 
KIM THOA 
Cue Qudn ly Cong sin (Bo Tai ctiinti) 

Y tudng cho phep ndng ddn cd ddt thudc quy hoqch dii dn khu cdng 
nghiep, khu che xudt, khu kinh tevd cdc khu sdn xudt kinh doanh 
dich vvt khdc duac gdp vdn bang quyen su diing ddt vdo cdc du dn Id 
mdt ldi gidi hay cho bdi todn thu hdi ddt ndng nghiep. Viec sdm cd ca 
che de thuc hien y tudng ndy Id cdp thiet. Bdi viet dudi day xin ddng 
gdp mdt sdy kien dexdy dung khung phdp ly thuc hien co che ndy. 

Y tirdng hay 

Trong thdi gian qua, cdng 
tac thu hdi d i t ndng nghigp, bdi 
thudng giai phdng mat bing, hd 
trp tai dinh cu tvmg bude da 
dupc ddi mdi, hoan thien. Tuy 
nhign van cdn tdn tai nhirng bat 
cap, trong dd, dn dinh ddi sdng 
va tao cdng an viec lam cho 
ngudi ndng dan mi t d i t la v i n 
dg cap thig't va nan giai nha't. De 
giai quyg't v i n de nay, nhieu dia 
phuong da thvrc hien chii 
truang nang gia dgn bu, nang 
muc hd trp b ing tien song day 
chi la giai phap trudc mit, chua 
tao dupc svr dn dinh ddi sdng 
cho ngudi dan. Nhieu hd dan 
sau khi bi thu hdi bet d i t dg' san 
xua't ndng nghigp nhan dupc 
mdt so tien bdi thudng, hd trp 
nhung tigu dung khdng higu 
qua; mdt so ngudi do khdng cd 
d i t san xui t nen keo nhau len 
cac thanh phd ldn lam thug theo 
thdi, nen cudc sdng b i p bgnh, 
gay anh hudng den v i n de an 
sinh xa hdi. Day cimg la nguygn 
nhan quan trpng khien cho viec 
thu hdi d i t thudng bi keo dai va 
ed the d i n den khieu kien tap 
thg', gay mi t dn dinh ddi sdng 
kinh tg' xa hdi. 

Trudc tinh hinh dd, mdt giai 
phap hiru hieu la khuyg'n khich 
ndng dan gdp vd'n b ing quygn 
sir dung dat khi cd dat thudc 
quy hoach dvr an. Tuy nhign, vi 

thig'u khung phap ly ngn cdng 
tac trien khai da gap khd khan. 
Do vay, sdm cd ca chg' cho phep 
ndng dan gdp vd'n b ing quyen 
sii dung d i t vao cac dvr an khu 
cdng nghigp, khu che xuit, khu 
kinh tg' va cac khu san xuit kinh 
doanh dich vu khac khi thvrc 
hign theo quy hoach sir dung 
d i t la vigc c ip thig't. 

De xuat xay dung 
khung phdp ly thuc 
hien 

Dg' xay dvmg dupc mdt 
khung phap ly hoan chinh giai 
quyg't hai hoa mdi quan hg lpi 
ich cua ba bgn trong qua trinh 
gdp vd'n la ngudi ndng dan cd 
d i t gdp vd'n, td chiic thuc hien 
du an sii dung dat gdp vdn va 
Nha nudc, theo chiing tdi c in 
tap trung giai quyg't mdt sd van 
dg sau: 

l̂ e doi twqrng ho nong dan 
dwcrc gop von 

Dg' tranh tinh trang d i u co 
dat ndng nghigp tai cac vi tri cd 
quy hoach thu hdi dat thuc hien 
du an d i u tu rdi dua vao gdp 
vdn de hudng cac vm dai tir ca 
chg' nay, ngn chang quy dinh chi 
nhirng hd ndng dan trvrc tiep 
san xua't ndng nghigp, cd hd 
khau thudng trii tai dia phucmg 
noi cd du an sii dung da't gdp 
vd'n mdi dupc quyen gdp vdn 
b ing quyen sii dung dat ndng 
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nghiep theo ea chg' nay. 

Ve to chu'c nhan von gop 

Theo quy dinh ciia phap luat 
hien hanh, td ehiic nhan gdp vdn 
cd the la: hpp tac xa, td hpp tac, 
cdng ty TNHH hai tharvh vign 
trd Ign, cdng ty cd phin, cdng ty 
hpp danh. Tuy nhign, hinh thiic 
cdng ty cd phin la phu hpp nha't 
ddi vdi td chiie nhan gdp vd'n bdi 
nd sg giiip cho viec xay dung ca 
chg' gdp vdn b ing quyen sir 
dung d i t trd nen don gian ban. 
Theo dd, gia tri vdn gdp bing 
quyen sii dvmg d i t trd thanh co 
ph in trong cdng ty, ngudi ndng 
dan trd thanh cd ddng cd the dg 
dang chuyen nhuang cd phin 
thdng qua hinh thirc ban cd 
phie'u, tranh dupc tinh trang 
ngudi ndng dan ddi y, ygu cau 
riit vd'n gay khd khan cho doanh 
nghigp trong qua trinh san xuat 
kinh doanh. Hon nua, trong 
cdng ty cd ph in , vai trd dieu 
hanh cdng ty ciia cac cd ddng, 
nha't la cd ddng phd thdng thap 
hon nhieu vai trd eiia thanh vign 
gdp vd'n trong cdng ty TNHH 
hai thanh vien trd Ign, cdng ty 
hpp danh; nhu vay la phu hpp 
vdi trinh dp, kien thiic ciia hp 
ndng dan gdp vdn. 

Ve tham quyen quyet djnh 
cho phep gop von 

Van de tign quyg't de' viec 
gdp vd'n thanh cdng la ra soat, 
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lua chpn dupc nhimg dvr an sii dung 
d i t kha thi. Ng'u du an kem higu qua 
keo dai thi muc tigu dn dinh ddi sdng 
cho ngudi dan mat da't se khdng thvrc 
hien dupc. Do vay, trach nhigm ciia co 
quan nha nudc cd tham quyen quyg't 
dinh cho phep gdp vd'n la bet siic 
nang ne, ngn trao tham quyen cho 
UBND c ip tinh, co quan hanh chinh 
cao nhi t tai dia phuong thvrc hien trvrc 
tig'p ma khdng uy quyen cho UBND 
cap buygn. 

Ve quy trinh gop von 

Sau khi cd quy hoach sii dung d i t 
va dvr an sii dung dat dupc cap cd 
tham quygn phe duyet, ddi vdi eac dvr 
an thudc dien Nha nudc thu hdi d i t 
thi cae hp ndng dan ed dien tich da't 
ndng nghigp n i m trong viing quy 
hoach d i t ciia dvr an dupc quygn lira 
chpn nhan bdi thudng, hd trp va tai 
dinh cu theo quy dinh ciia phap luat 
ve bdi thudng, hd trp va tai dinh cu 
hoae gdp vd'n b ing gia tri quyen sii 
dung d i t vao dvr an. De tao thu nhap 
cho ndng dan trong thdi ky d i u gdp 
vd'n, ngn cho phep hp dupe quygn lua 
chpn gdp mdt ph in hoae toan bd dien 
tich d i t bi thu hdi vao dvr an d i u tu, 
vdi ph in dien tich d i t khdng gdp vd'n 
thi hp dupc nhan bdi thudng, hd tra 
theo quy dinh eiia phap luat. Hon 
nua, ngn quy dinh doanh nghiep 
nhan vd'n gdp phai trp c ip cho hd 
ndng dan khi cdng ty chua cd ed tue 
hoae cdng ty kinh doanh khdng cd lai 
theo thoa thuan trgn hpp ddng gdp 
vd'n. 

Ddi vdi tai san trgn d i t (neu ed), 
ngn giao td chiic nhan vdn gdp cd 
trach nhiem bdi thudng, hd trp cho hd 
ndng dan gdp vd'n b ing quyen sii 
dung d i t nhu trudng hop hd ndng 
dan bi thu hdi d i t ndng nghiep. 

l̂ e xac djnh gia tn quyen 
sir dung dat gop von 

Gia tri quygn sii dung d i t gdp vdn 
dupc the hien trong hpp ddng gdp 
vd'n; la gia d i t eiia dien tich d i t gdp 
vd'n. De dam bao nguygn tic tvr 
nguygn, ngn quy dinh gia tri quygn sii 
dung d i t dupc xac dinh theo thoa 
thuan etia cae bgn trong hpp ddng 
gdp vd'n. Trudng hpp cac bgn khdng 
cd thoa thuan thi gia tri quyen sii 
dung d i t gdp vd'n dupc td chuc cd 
chvrc nang tham dinh gia d i t xac dinh 
theo gia sat vdi gia chuyg'n nhupng 
quyen sii dung dat thvrc te tren thi 
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trudng theo muc dich su dung d i t eiia 
du an. 

Ve tien s& dung dat 

Trudng hpp hd ndng dan gdp vd'n 
b ing gia tri quygn sii dvmg da't vao du 
an san xui t kinh doanh phi ndng 
nghigp thi phai nop tien chuyen muc 
dich sii dung da't b ing mirc chgnh 
Igch giira thu Hgn sii dung d i t tinh 
theo gia d i t san xuit kinh doanh phi 
ndng nghigp vdi thu tign sii dung d i t 
hnh theo gia d i t ndng nghigp. Gia di t 
tinh thu tien chuyen muc dich sii 
dung da't la gia d i t sat vdi gia chuyen 
nhupng quyen sir dung d i t thuc tg' 
trgn thi trudng theo muc dich sii dung 
di t . Tuy nhign, sd tien chuyg'n muc 
dich nay thudng la rat ldn, trgn thuc 
tg' hd ndng dan khd cd kha nang tai 
chinh de thanh toan cho Nha nudc. 
Do vay, ngn quy dinh cho phep hp 
dupc ghi np Hgn sii dung da't va dupc 
lua chpn hinh thirc tra np mdt l in 
hoae nhieu lan theo nam tai chinh 
phil hpp vdi thdi diem tra cd tiie cua 
td chiic nhan gdp vd'n b ing gia tri 
quyen sir dvmg da't. Sd tien sii dung 
d i t phai tra dupc liy tvr c6 tire ngudi 
ndng dan dupc hudng. Tuy nhign, 
Nha nudc can cd quy dinh cu ve viec 
lap sd theo ddi np, giao traeh nhigm 
cho CO quan chirc nang cu thg' va quy 
dinh thdi ban tdi da de cac hd ndng 
dan phai tra np, qua thdi ban quy 
dinh ma khdng tra thi hd ndng dan 
phai tra cho Nha nudc khoan thu sii 
dung vd'n tuong ling vdi mirc lai suit 
cho vay vru dai cua Ngan hang Phat 
trien Nha nudc tai thdi diem tra np. 

Ddng thdi, de Hanh that thu ngan 
sach, Nha nudc ngn cd cac quy dinh 
rang bude sau: 

-I- Trudng hpp dvr an chim dut 
nhung so cd tire ma hd ndng dan dupc 
hudng khdng dii dg' thanh toan np 
tien sii dung da't, thi Nha nude xii ly 
thu no b ing gia Hi cd ph in hd ndng 
dan da gdp vao doanh nghigp theo 
quy dinh tai Luat Doanh nghigp va 
Luat Da't dai. Doanh nghiep nhan vd'n 
gdp cd trach nhigm phdi hpp vdi co 
quan nha nudc cd tham quygn xii ly 
khoan np cua hd ndng dan. 

-I- Hd ndng dan phai thanh toan np 
khi chuygn nhupng phan cd ph in 
tuong ling vdi gia tri quyen sii dvmg 
da't ciia dien Hch da't da gdp vd'n. 

Tuy nhign, ve mat tam ly, ngudi 
ndng dan khdng quen vdi vigc vay np 
de san xuat kinh doanh nhu nha 

doanh nghigp. Do dd, de' tap thuan 
Hgn cho viec thvrc thi co che nay, ngn 
cd quy dinh md - cho phep doanh 
nghiep nhan vdn gdp thoa thuan 
thanh toan Hgn sir dvmg da't thay cho 
hd ndng dan gdp vdn b ing gia tri 
quyen sii dung d i t thi hd ndng dan 
nhan np vdi doanh nghigp nhan vd'n 

gop-

Thwc hien gop von 

Nen quy dinh theo hudng hd ndng 
dan dupc nhan gia tri vd'n gdp b ing 
cd ph in ciia cac td chvic nhan vd'n gdp 
tuong ling vdi ph in gia tri vd'n gdp 
dudi cac hinh thiic: Cd p h i n phd 
thdng; cd ph in uu dai gdm: vm dai cd 
hie, uu dai hoan lai, cd p h i n sang lap. 
Day la cac loai cd ph in theo quy dinh 
tai Luat Doanh nghigp, tuong ung vdi 
cac loai cd p h i n nay la cac quyen lpi 
va nghia vu di kgm. 

Hon nira, trong thdi gian d i u gdp 
vd'n, doanh nghiep nhan vd'n gdp, 
chua cd cd tiic ngn hd ndng dan gdp 
vd'n gap khd khan ve tai chinh. Do do, 
cd le ngn bd svmg cho hd ndng dan cd 
thgm cac quyen uu dai sau: Dupc 
doanh nghiep dam bao mua lai cd 
ph in it nh i t b ing menh gia; Dupc 
hudng trp c ip khi cdng ty chua cd cd 
tiic hoae cdng ty kinh doanh khdng cd 
lai. Muc hd trp eu the do hai bgn tvr 
thoa thuan va ghi eu the vao hpp 
ddng gdp vd'n; Dupc quyen thvra kg' cd 
ph in uu dai theo phap luat quy dinh, 
cung vdi toan bd quygn lpi kgm theo 
cd phin; Dupc uu tien dao tao va 
tuyen dung vao lam viec tai doanh 
nghigp nhan vd'n gdp neu dap ung 
ygu ciu cdng vigc. 

Phil hop vdi ca chg' thi trudng, ngn 
cd quy dinh hd ndng dan gdp vd'n 
b ing gia tri quygn sii dung da't ed 
quyen chuyen nhupng ph in vd'n gdp 
theo hinh thiic ban cd phig'u. 

Hon nira, nham dam bao quyen 
lpi cho hd ndng dan gdp vd'n khi 
doanh nghiep lam an khdng hieu qua, 
ngn chang quy dinh hd ndng dan gdp 
vd'n b ing gia tri quyen sii dung da't 
dupc vm Hgn thanh toan Hude cac cd 
ddng khac gia tri cd p h i n tuong 
duong vdi gia tri quyen sii dvmg dat 
da gdp vd'n khi doanh nghigp nhan 
gdp vd'n pha san, giai the phai phat 
mai tai san ciia doanh nghigp (trong 
dd cd gia Hi quyen sii dung d i t da thg' 
chap) de thanh toan np. 
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1996): Uy ban lap ke' hoach kinh te' 
(EPB) phu Hach viec soan thao cac kg' 
hoach, chig'n lupc ve tai chirvh. Thdi 
gian xay dvmg cac kebpach phat Hien 
kinh tg'cin Hi 1,5-2 nam va chia lam 3 
giai doan: soan thao ban chi d i n kg' 
hoach chung; xay dvmg kg' hoach 
nganh; tdng hpp va cdng bd kg' hoach. 
Sau khi nhan dupc cac kg' hoach 
nganh, cac kien nghi ciia eac nhdm 
nghign ciiu, EPB (sau 1994 la MOFE) 
sg hoan t i t va hieu chinh cho phu hpp 
rdi de trinh Ign Tdng thdng phe 
chuan. Sau khi dupc Tdng thdng phe 
chuan, kg' hoach se dupc cdng bd de' 
thue hien. Vigc soan thao kg' hoach 
ciia Han Qudc cd su tham gia phdi 
hpp giira cac Bd, mdt sd vien nghien 
ciiu, trudng dai bpc va cac doanh 
nghigp... 

-I- "Kg' hoach kinh te" ciia Nhat 
Ban (giai doan 1955-1993): Uy ban Ke 
hoach Kinh tg' (EPA) la ca quan chiu 
Hach nhigm lap eac kg' hoach kinh te. 
EPA la CO quan dung ra digu phdi cac 
vin dg kinh tg' - tai chinh lien nganh 
giira cac bd quan trpng nhu Bp Tai 
chinh, Bd Kinh te - Giao thdng va 
Cdng nghigp... Cac ke hoach kinh tg' 
sau khi trinh Chinh phii cdn l iy 
nhung ddng gdp y kien tvr Uy ban 
Kinh te, ca quan tu v i n trvrc thupc 
Thu tudng. Cac thanh vign ciia Uy 
ban Kinh te' khdng phai la cac quan 
chirc eac bd nganh ma bao gdm cac 
dai dign tvr gidi doanh nghigp, cac 
higp hdi doanh nghiep cac nganh, 
Cdng doan va cac bpc gia tvr gidi 
nghign ciiu (cac trudng dai hpe va cac 
Vign Nghien ciiu hang d i u ciia Nhat 
Ban). Cac ke' beach kinh tg' do Chinh 
phii thdng qua va ban hanh. 

+ "Khudn khd kinh te vi md trung 
ban" ciia Peru dupc ban hanh vao 
d iu thang 6 hang nam do Bd Kinh tg' 
va Tai chinh lap cho giai doan 3 nam 
va dupc dieu chinh hang nam (vi du: 
MMM 2006-2008, MMM 2007-2009). 
Dg' dupc ban hanh, Khudn khd kinh tg' 
vi md trung ban can dupc thao luan 
va thdng qua tai phign hpp ciia Hdi 
ddng cac bd trudng. Ngan hang 
Trung uong Peru cd traeh nhiem dua 
ra chinb kien eiia minh ve Khudn khd 
kinh te vi md trung ban, dae biet la 
cac v i n de ve tang trudng, can can 
thuang mai, can can thanh toan, chinh 
sach tai khoa, chinh sach Hgn te 

Nhan xet 
Nghign eiiu thvrc tign vg xac dinh 

pham vi va each thirc xay dvmg chien 

lupc ciia mdt sd nudc tren the' gidi, cd 
the riit ra mdt sd nhan xet sau: 

- Thii nha't, ve xac dinh pham vi 
ciia chien lupc tai chinh, chig'n lupc tai 
chinh hoae dupc the bign ddc lap hoae 
la mpt ph in cua chien lupc phat Hien 
kinh tg' xa hdi-

- Thii hai, mac du pham vi xac 
dinh cua chig'n lupc tai chinh la khdng 
ddng nha't d cac nen kinh te, d cac giai 
doan phat trien kinh tg' khac nhau 
diem chung co ban cua chien lupc tai 
chinb la mang tinh dinh tinh kha cao, 
cd miic dp linh hoat nha't dinh va cd 
tinh dot pha thdng qua vigc xac dinh 
rd cac dinh hudng uu tign cua chinh 
sach; rvhieu chi tigu mang tinh dvr bao, 
Kg't c iu ciia chien lupc ca ban gdm 3 
ph in chinh: danh gia thuc Hang, dinh 
hudng cai each, va chinh sach/giai 
phap trong thdi gian tiep theo. 

- Thu ba, ve quy trinh xay dung 
chig'n lupc, kinh nghigm cua Han 
Qudc cho thiy chig'n lupc tai chinh vdi 
tu each la mdt kg' hoach quan ly tai 
khda qudc gia trung ban do Bd Chien 
lupe va Tai chinh Han Qudc thuc 
hign, phai thdng qua ndi cac va trmh 
ra Qudc hdi. Tuong tu nhu vay, tai 
Nhat Ban, Uy ban Kg' hoach Kinh te' 
trudc day, va sau nay la Uy ban Chinh 
sach Kinh tg' va Tai chinh chiu trach 
nhiem hoach dinh chinh sach va dupc 
Chirvh phu thdng qua, Ddng thdi, 
trong qua trinh xay dvmg chig'n lupe, 
eac qudc gia de cao vigc tham vin vdi 
cac dia phuong va cdng chiing, cac 

ddi tupng cd lign quan nhu Vien 
nghign eiiu, Trudng Dai bpc, doanh 
nghiep va mdt sd co quan lign quan 
khac. * 
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Trgn day la mdt so gpi y ve ca che' 
cho phep ndng dan gdp vd'n b ing 
quygn sii dung d i t ndng nghigp theo 
quy hoach sii dung dat. Ng'u ca che' 
nay dupc xay dvmg, hoan thign va di 
dupc vao cudc sdng nd sg dem lai lpi 
ich che ca 3 bgn: (i) Vdi Nha nudc, co 
chg' nay giai quyg't dupc van de an 
sinh xa hdi khi thu hdi da't ndng 
nghiep dg' thvrc hien dvr an d iu tu theo 
quy hoach sii dung dit ; Hoan thign 
khung phap ly ve da't dai, tao dieu 
kien phat trien thi trudng b i t ddng 
san; lam co sd giai quye't khig'u kien. 
(ii) Vdi ngudi ndng dan: Cd thu nhap 
dn dinh, lau dai cho ngudi dan cd d i t 
bi thu hdi d i t ndng nghiep de thvrc 
hign du an d i u tu. (iii) Vdi doanh 
nghigp nhan gdp vdn b ing quyen sii 
dung di t : Huy ddng dupe vdn de 
thuc hign du an san xua't kinh doanh; 

Khdng phai thvrc hign vigc bdi thudng 
giai phdng mat bing, hd Hp tai dinh 
cu. 

Tuy nhign, do day la v i n de mdi 
va lign quan den lpi ich ciia p h i n 
ddng dan so Vigt Nam trong hoan 
canh Viet Nam v i n la nudc cd ty 
trpng ndng nghigp chig'm chii dao, 
vigc ap dung ca chg' nay c in phai 
tien hanh tvmg bude mdt each can 
trpng. Tdt nh i t la ap dung thi diem 
CO che' cho ndng dan gdp vd'n b i n g 
quygn sir dung da't d mdt sd dia 
phuong dien hinh dupc chpn lua; 
Sau mdt thdi gian thi diem, cac ca 
quan nha nudc cd tham quyen diic 
rut kinh nghigm thvrc tign de hoan 
thien ca chg' trudc khi nhan rdng 
trong ca nudc. Cd nhu vay, ca chg' 
nay mdi thuc svr di vao ddi sdng mdt 
each an toan va phat huy bieu qua 
nhu miic tigu mong mudn eiia ngudi 
lam luat. ffi 
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