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Lugt thue siJ dyng ddt phi nong nghiep: 
Ddp ung yeu cau, nhiem vu moi 
TS. VU VAN TRirgNG 

Vu Chinh sach Thue - Bo Tai chinh 

Luat thue sit dung dd't phi ndng nghiep da duoc Qud'c hdi khod XII 
thdng qua tai Ky hop thu 7 ngdy 17/6/2010 vd cd hieu luc thi hdnh 
tit ngdy 01/01/2012. Tap chi Tdi chinh xin gioi thieu voi han doc hdi 
viet ciia TS. Vii Vdn Trudng, Vu trudng Vu Chinh sdch Thue'iBo 
Tdi chinh) ve nhimg ndi dung cohdn cua Luat ndy. 

Sv cdn thiet 
ban hdnh Ludt 

Chinh sach thue nha, dat 
dang thuc hien theo Phap lenh 
thue nha, dat ngay 31/7/1992 
va Phap lenh siia ddi, bd sung 
mdt sd diiu ciia Phap lenh 
thui nha, dat ngay 19/5/1994. 
Sau hon 15 nam thuc hien, 
Phap lenh thue nha, dit coban 
da dat dugc cac muc Heu, yeu 
ciu d i ra khi ban hanh Phap 
lenh, cu the la: gdp phin tang 
eudng quan ly nha nudc ddi 
vdi viec sii dung dit d, dit xay 
dung cdng hinh, khuyen khich 
td chuc, ca nhan sii dung dit 
hit kiem phii hop vdi Luat Dit 
dai nam 1993; thuc hien chinh 
sach uu dai cua Nha nude ddi 
vdi cac ddi tupng can dugc hd 
hg, gia dmh chinh sach, ngudi 
cd cdng; ddng vien su ddng 
gdp cua ngudi sii dung dat vao 
ngan sach nha nudc, gdp phin 
tap ngudn thu cho ngan sach 
dia phuong de thue hien cac 
nhiem vu chi ciia ngan sach 
dia phuong. 

Ben canh kit qua dat dugc 
nhu neu tren, Phap lenh thui 
nha, dit da bdc Id mdt sd han 
che can dugc hoan thien d i 
dap ling yeu cau, nhiem vu 
phat trien kinh te - xa hdi ciia 
dat nudc trong tinli hinlT mdi. 

Cu the: 
- Ve ddi tuang chiu thue: 
Theo Phap lenh thui nha, 

dat thi ddi tugng chiu thue la 
nha, dat d, dat xay dung edng 
trinh, tam thdi chua thu thue 
ddi vdi nha va chua quy dinh 
vi thui nha. Quy dinh nay 
khdng cdn phii hgp vdi Luat 
Dit dai nam 2003 va finh hinh 
kinh t i - xa hdi hien nay. 

- Ve cdn cii tinh thue: 
Phap lenh thue nha, di t 

quy dinh: Can cii tinh thue 
dua tren ca sd thue sii dung 
dit ndng nghiep la dien tich 
dit, hang di t va muc thui. 
Trong dd: 

-I- Hang dit tinh thui duge 
xac dinh can cii vao eae yiu td 
chat dat, vi tri, dia hinh, khi 
hau, thdi het va diiu kien tudi 
heu... la phil hgp vdi viec phan 
loai de thu thue sii dung di t 
ndng nghiep nhung khdng 
phil hop vdi dat d, dat san 
xuat, kinh doanh phi ndng 
nghiep. 

-I- Miic thui dugc tinh bing 
kildgam thdc tren 1 ha ciia 
timg hang di t can cii vao muc 
dich sii dung va kha nang thu 
hoa lgi hen dat, nay khdng cdn 
phil hgp hong diiu kien chinh 
sach tai ehinh lien quan den 
dat dai thuc hien thd'ng nha't 
theo quy dinh ciia Luat Dat dai 

nam 2003 (sii dung gia dat do 
Uy ban nhan dan cap tinh ban 
hanh lam can cii de tinh cac 
khoan thu vi dat). Theo do, 
niu tinh theo gia hi quyin sii 
dung di t ciia mdt don vi dien 
hch dat tai cac vimg, loai dd thi 
se khdng hpp Iy. 

Phap lenh thue nha, dat 
ehua ed su diiu hit hgp ly ddi 
vdi ngudi ed quyin sii dung 
nhiiu thiia dat vdi dien tich 
Idn de khuyen khich sii dung 
dit hit kiem, hieu qua va han 
chi diu CO vi dit. 

- Ve chinh sdch miin, gidm 
time: 

Phap lenh thue nha, dat 
quy dinh miin thue dd'i vdi gia 
dinh thuong binh loai 1 /4, loai 
2/4; gia dinh liet si dugc 
hudng che dd trg cap ciia Nha 
nudc, nhung khdng mien giam 
ddi vdi eae ddi tupng la ngudi 
ed cdng vdi each mang nhu: 
Ngudi hoat ddng each mang 
trudc ngay 19/8/1945; thuong 
binh hang 3/4,4/4; benh binh 
2/3, 3/3, vi vay d in din su 
chua cdng bang trong qua 
hinh thuc hien. 

- Cdc quy dinh ve qudn ly thue 
khong con phit hap: 

Luat Quan ly thui da bai 
bd cac quy dinh vi quan ly 
thue hong eae luat, phap lenh 
vi thue hi ngay 1/7/2007. Do 
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dd, cac quy dinh vi dang ky, 
khai, tinh va nop thui gid day 
dugc thue hien theo Luat 
Quan ly thue. 

Di phat huy nhung kit qua 
da dat dugc, khic phuc nhiing 
han chi ciia chinh sach thue 
nha, dit hien hanh; hoan thien, 
nang cao tinh phap ly va gdp 
phan xay dung he thd'ng thui 
ddng bd, viee Chinh phii trinh 
Qude hdi ban hanh Luat thui 
sii dung dit phi ndng nghiep 
la dap ling yeu eau ddi hdi 
thuc t i va xu hudng phat hien. 

Muc t ieu, yeu cdu 
xdy dung Ludt 

Viec ban hanh Luat thui sii 
dung dit phi ndng nghiep 
nhim dam bao cae mue tieu, 
yeu cau sau: 

• Tang eudng quan ly nha 
nudc dd'i vdi dat dai, khuyin 
khich td chiic, ea nhan sii dung 
dat tiet kiem, ed hieu qua, gdp 
phin han che dau eo vi dat va 
khuyen khich thi trudng bat 
ddng san phat trien lanh 
manh; 

• Khic phue nhung mat 
han ehi eiia ehinh sach thui 
nha, dat hien hanh. Nang eao 
tinh phap ly eiia phap luat vi 
thue dat tren ea sd bd sung 
mdi va k i thiia cac quy dinh 
cdn phil hpp; 

• Cac quy dinh hpng Luat 
khdng qua ky thuat, phiic tap; 
phai ro rang, d i thuc hien, de 
quan ly; 

• Tiip can vdi thdng le 
qud'c te vi thue dat, tao diiu 
kien thuan Igi ehp viec hpi 
nhap qudc te; 

• Ddng vien hgp Iy su ddng 
gdp ciia ngudi sii dung dat, 
nha't la nhung dd'i tupng sii 
dung di t vugt han miic quy 
dinh \'ao ngan sach nha nudc. 

Npi dung chu yeu cua 
Ludt 

Luat thue sii dung dat phi 

ndng nghiep gdm 4 chuong, 13 
diiu vdi cac ndi dung chii yeu 
sau: 

Ve doi twgrng chiu thue 

Luat quy dinh eu the dd'i 
tupng chiu thue bap gdm dat d 
tai ndng thdn, dat d tai dd thi; 
di t san xuat, kinh dpanh phi 
ndng nghiep va dat phi ndng 
nghiep khac sii dung vap muc 
dich kinh dpanh ehp phii hpp 
vdi Luat Dat dai nam 2003. 

Ve doi twcrng 
khong chiu thue 

Phap lenh thue nha, di t 
quy dinh khdng thu thue di t 
dd'i vdi dat sii dung vi lgi ich 
cdng edng, phiic Igi xa hdi 

Ngoai ra, Luat chuyen mdt 
sd dd'i tupng thudc dien mien 
thui theo quy dinh ciia Phap 
lenh thui nha, dat nhu dit xay 
dung tru sd ca quan nha nude, 
td chiic xa hdi, dit sii dung vap 
muc dich qud'c phdng va an 
ninh vap ddi tupng khdng chiu 
thue nhim muc dich giam bdt 
thii tuc hanh chinh trong qua 
trinh dang ky, khai thui, giam 
chi phi trong qua hinh quan ly 
thu, 

l̂ e ngw&i nop thue 

Luat quy dinh td chiic, hd 
gia dinh, ca nhan ed quyin sii 
dung dat thudc dd'i tupng chiu 
thue la ngudi ndp thue. 
Trudng hgp td ehiie^ hd gia 

De phdt huy nhung ket qud dd dgt dupc, khd'c phuc nhung hgn che 

cua chinh sdch thue nhd, dot hien hdnh, vice ban hdnh Ludt thuc $0" 

dung dd't phi nong nghiep Id ddp ung yeu cau ddi hoi thuc tc vd xu 

hudng phdt trien. 

hoac til thien khdng vi mue 
dich kinh doanh va dat 
chuyen dimg vao viee thd 
Cling eiia eae tdn giao, eae td 
ehiie khdng vi mue dich kinh 
doanh hoac de d. Tren ca sd ke 
thira cae quy dinh cua Phap 
lenh thue nha, dit, Luat dua 
cac loai dat nay vao dd'i tupng 
khdng chiu thue va bd sung 
them: mdt sd Ipai di t nhu dat 
lam nghia trang, nghia dia 
khdng vi mue dich kinh 
doanh; dat sdng, ngdi, kenh, 
rach, sudi va mat nude ehuyen 
dimg khdng vi muc dich kinh 
doanh; dat ed edng trinh la 
dinh, din, miiu, am, tii 
dudng, nha thd hp khdng vi 
muc dich kinh dpanh cho phu 
hop vdi quy dinh vi phan loai 
dat cua Luat Dit dai nam 
2003. 

dinh, ca nhan chua duge cap 
Gia'y ehiing nhan quyin sii 
dung dat, quyin sd huu nha d 
va tai sin khac gin liin vdi dat 
thi ngudi dang sii dung dat la 
ngudi nop thue. 

Ve can cu" tinh thue 

Theo Phap lenh thui nha, 
dit thi can cii hnh thue dat dua 
tren ca sd thue sii dung di t 
ndng nghiep (dien tich dit, 
hang di t va miic thui). Miic 
thui dat dugc quy dinh bang 
til 1 den 32 Iin miic thui sii 
dimg dat ndng nghiep. 

De phu hpp vdi Luat Dit 
dai nam 2003 va yeu cau thuc 
tien, Luat quy dinh can eii tinh 
thue la gia tinh thue va thue 
suit. 

• Gid tinh time 
Gia tinh thui dd'i vdi di t 
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Bac thue 

1 

2 

3 

Dien tich dat tinh thue (m )̂ 

Dien tich trong han miic 

Phan dien tich vugt khong qua 3 lan han miic 

Phan dien tich virgt tren 3 lan han miic 

Thue suat (%) 

0,03 

0,07 

0,15 

dupc xac dinh bing dien tich dat 
tinh thue nhan vdi gia cua Im^ dat. 

- Dien tich dat tinh thui la dien 
hch dit thuc te sii dung; Trudng hpp 
cd quyen sii dung nhiiu thiia dat d 
thi dien tich dat tinh thue la tdng 
dien tich eae thiia dat tinh thui. 

Dd'i vdi dat d nha nhiiu tang 
nhiiu hd d, nha chung cu bap gdm 
ca trudng hgp viia de d, viia de 
kinh doanh thi dien tich di t tinh 
thui dugc xac dinh bang he so 
phan bd (chia diu cho cae tang chiu 
thui) nhan vdi dien tich nha ciia 
timg td chiic, hd gia dinh, ca nhan 
sii dung. 

- Gia ciia Im^ dit la gia dat theo 
muc dich sii dung do Uy ban nhan 
dan hnh, thanh phd hue thude trung 
uong quy dinh va dugc dn dinh theo 
ehu ky 05 nam, ke tii ngay Luat nay 
ed hieu luc thi hanh. 

• Time sud't 

- Thue suit dd'i vdi di t d bao 
gdm ca trudng hpp sii dung de kinh 
doanh ap dung theo bieu thue luy 
tiin timg phan dugc quy dinh nhu 
sau: 

Han miie di t d lam can cii tinh 
thue la han miic giao dit d mdi theo 
quy dinh ciia Uy ban nhan dan tinh, 
thanh phd true thudc trung uong, ke 
tu ngay Luat nay cd hieu luc thi 
hanh. 

- Dit d nha nhieu ting nhiiu hd 
d, nha chung cu, cdng trinh xay 
dung dudi mat di t ap dung muc 
thue suit 0,03%. 

- Dat san xuit, kinh doanh phi 
ndng nghiep ap dung miie thui suit 
0,03%. 

- Dat phi ndng nghiep quy dinh 
tai Diiu 3 ciia Luat sii dung vao muc 
dich kinh doanh ap dung miic thui 
suit 0,03%. 

- Dat sii dung khdng diing muc 
dich, dit chua sii dung theo diing 
quy dinh ap dung mue thui suit 

0,15%. Trudng hgp dat ciia du an 
diu tu phan ky theo dang ky eiia 
nha dau tu dugc ca quan nha nudc 
cd tham quyin phe duyet thi khdng 
coi la dat chua sii dung va ap dung 
miic thui suit 0,03%. 

- Dit Iin, chiim ap dung miic 
thue suit 0,2% va khdng ap dung 
han miic. Viec nop thue khdng phai 
la can cii de edng nhan quyin sii 
dung dat hpp phap eiia ngudi ndp 
thue dd'i vdi dien tich di t Iin, ehiem. 

l̂ e dang ky, khai, tinh 
va nop thue 

Luat quy dinh ngudi ndp thue 
dang ky, khai, tinh va ndp thue thep 
quy dinh ciia phap luat v i quan ly 
thui. 

Ngoai ra, de dam bao thuc hien 
muc tieu khi xay dung Luat la gdp 
phan han che d iu ea v i dat, Luat 
quy dinh viec dang ky, khai, tinh 
va nop thue ddi vdi trudng hpp cd 
quyin sii dung nhiiu thiia di t d, eu 
the: Trudng hgp ngudi nop thue ed 
quyin sii dung nhiiu thiia di t d thi 
dien tich tinh thui la tdng dien tich 
cac thua dat d tinh thue trong 
pham vi tinh, thanh phd true thudc 
trung uong. Viee dang ky, khai, 
tinh va ndp thue duge quy dinh 
nhu sau: 

- Ngudi nop thui dang ky, khai, 
tinh va ndp thue tai ca quan thui 
huyen, quan, thi xa, thanh phd 
thudc tinh noi ed quyen sii dung 
dit; 

- Ngudi ndp thue dugc lua chgn 
han miic dit d tai mdt huyen, quan, 
thi xa, thanh phd thudc tinh noi cd 
quyin sii dung dat. Trudng hgp cd 
mdt hoae nhiiu thiia dat d vugt han 
miic thi ngudi ndp thue dugc lua 
chpn mdt noi cd thiia dat d vugt han 
miic de xac dinh dien tich vugt han 
miic eua cac thiia dat. 

Gia tinh thue dugc ap dung theo 

gia dit ciia timg huyen, quan, thi xa, 
thanh phd thudc tinh tai noi cd thiia 
dat. 

Ngudi ndp thue lap td khai tdng 
hpp theo miu quy dinh de xac dinh 
tdng dien tich cac thiia d i t d ed 
quyin sii dung va sd thue da ndp, 
giii ca quan thui noi ngudi ndp thue 
da lua chgn de xac dinh han miie dat 
d de ndp phin chenh lech giiia sd 
thue phai ndp theo quy dinh eiia 
Luat nay va sd thue da ndp-

l̂ e miin, giam thue 

Luat quy dinh miin, giam thue 
tren ca sd ke thiia Phap lenh thue 
nha, dat, ddng thdi, Luat bd sung 
quy dinh miin thue ddi vdi cae ddi 
tupng nhu: ddi tugng uu dai dau 
tu cho phil hpp vdi quy dinh ciia 
Luat Dau tu; dat ciia ca sd thue 
hien xa hdi hoa (thudc Iinh vue 
giao due, day nghi, y ti , van hoa, 
the thao, mdi trudng); dat d trong 
han miie ciia ngudi ed edng vdi 
each mang; hd gia dinh, ca nhan 
trong nam bi thu hdi d i t d theo 
quy hoach, ke hoach dugc ca quan 
nha nude ed tham quyin phe 
duyet de giam bdt khd khan cho 
cae ddi tupng nay. 

Ngoai ra, Luat quy dinh mdt sd 
nguyen tic miin, giam thue nhu: 
Ngudi ndp thue dugc hudng ca 
miin thui va giam thue ddi vdi 
cung mdt thiia dat thi dugc miin 
thui; ngudi ndp thue thude hai 
trudng hgp dugc giam thue hd len 
thi dugc miin thue; Ngudi nop thue 
di t d chi duge miin thui hoac giam 
thue tai mdt noi do ngudi ndp thue 
lua chpn; Ngudi ndp thui cd nhiiu 
du an dau tu dugc miin thue, giam 
thue thi thuc hien miin, giim theo 
timg du an diu tu; Mien thue, giam 
thue ehi ap dung true tiep dd'i vdi 
ngudi nop thue va ehi tinh tren sd 
tiin thui phai ndp theo quy dinh 
eua Luat. 

Dieu khoanthihanh 

Luat thue sii dung dat phi ndng 
nghiep cd hieu luc thi hanh tii ngay 
01/01/2012. * 
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