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Chuyen gia thong qua thue - Can duac 
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'luyin gid dup'c hieu Id viec thuc hien chinh sdch gid doi vdi hdng hoa, djch vu vd tdi 
sdn duac chuyen dich giira cdc thdnh vien trong tiip dodn qua bien gidi khong theo gid 
thi trudng nhdm toi thieu hda so thue cda cdc cong ty da quae gia tren todn cdu. 

Nhu va}'. chuyen gia la 
mgt hanh x'i do cdc chu the 
kinh doanh thuc hien nham 
thay ddi gia trj trao doi hang 
hda. djch xu trong quan he xdi 
cac ben lien ket. Hanh xi d} cd 
ddi tugng tac dgng chinh la gid 
ca. So dT gia ca cd the xac dinh 
lai trong nhirng giao dich la 
xual phdt tir ba ly do sau: 

- Xuat phat tir qm'en tu 
do dinh doat trong kinh doanh. 
cac chu the hoan loan cd qu} en 
quyet djnh gia ca ciia mgt giao 
djch. Do do hg hoan loan cd 
quyen mua hay ban hang hda. 
dich vu xdi gid hg mong mudn. 

- Xuat phat tir mdi quan 
he gan bd chung ve lgi fch giira 
nhdm lien ket nen su khdc biet 
ve gia giao djch dugc thuc hien 
giua cac chu the kinh doanh 
cd ciing lgi ich khdng lam thay 
ddi lgi ich todn cyc. 

- Viec qu}'et dinh chinh 
sach gia giao dich giua cac 
thanh vien trong nhdm lien 
ket khong thay ddi tdng lgi ich 
chung nhung cd the lam thay 
ddi tdng nghTa vy thue cua 
hg. Thdng qua viec dinh gia. 
nghTa xy ihue dugc chuyen tir 
nai bi dieu tiet cao sang noi 
bj dieu tiet thap hom xa ngugc 

lai. Tdn lai sy khac nhau x'e 
chinh sach thue ciia cac quoc 
gia la dieu khdng tranh khdi 
do chinh sach kinh te - xa hgi 
cua hg khdng the ddng nhal. 
ciing nhu su hien htiu ciia cac 
quy djnh uu dai thue la dieu lat 
yeu. Chenh lech muc do dieu 
del thue vi the hodn loan cd 
the xdy ra. 

Cho nen. chuyen gia chi 
cd y nghTa doi vdi cac giao 
djch dugc thyc hien giiia cac 
chu the cd moi quan he lien 
ket. De lam dieu ndy hg phai 
thiet lap mgt chinh sdch x'e gid 
md o do gia chuyen giao cd 
the dugc dinh o mirc cao hay 
thap til}' vdo lgi ich dat dugc 
tir nhung giao dich nhu the. 
Chung ta can phan biet dieu 
nay vdi trudng hgp khai gia 
giao dich thap ddi xdi co quan 
quan \y de trdn thue nhung 
dang sau do hg van thuc hien 
thanh loan dd}' du theo gia 
thda thuan. Trong khi do neu 
giao dich bi chuyen gia. hg se 
khdng phai thuc hien ve sau 
cua viec thanh loan tren va 
tham chi hg cd the djnh gia 
giao dich cao. Cac ddi tugng 
nay nam bat va van dung dugc 
nhung quy dinh khac biet x'e 
thue giiia cac qudc gia, cac 

uu dai trong quy dinh thue 
de hudng Igi cd ve nhu hoan 
loan hgp phap. Nhu the, vo 
hinh trung. chuyen gia da gay 
ra sy bat binh dang trong viec 
thuc hien nghia vy thue do xdc 
dinh khdng chinh xac nghTa 
xy thue, dan den bat binh dang 
X'e lgi ich. tao ra sy each biet 
trong uu the eanh tranh. 

Tuy vay, that khong don 
gian de xac djnh mgt chii the 
da thuc hien chuyen gia. Van 
de o chd, neu dinh gid cao 
hoac thap md ldm tang so thu 
thue mgt each cyc bg cho mgt 
nha nudc thi co quan cd tham 
quyen nen dinh lai gid chuyen 
giao. Chang ban, gia mua dau 
vao neu dugc xac dinh thap, 
dieu do cd the hinh thanh chi 
phi thap X'd he qua la thu nhap 
trudc thue se cao, keo theo 
thue thu nhap doanh nghiep 
(thue TNDN) tang; hoac gia 
nhu gid xuat khau djnh cao 
cung lam doanh thu tang va 
ket qua la cfing lam tang sd 
thue ma nhd nudc thu dugc. 
Nhirng can hieu rang dieu do 
ciing cd nghia rang nghTa vu 
thue cua doanh nghiep lien 
ket o dau kia cd khd nang da 
giam xudng do chuyen mgt 
phan nghTa vy cua minh qua 
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gia sang doanh nghiep lien 
ket nay. 

Chong chuyen gia d Viet 
Nam 

Chuyen gia da dugc cdc 
nha hoach dinh chinh sach lai 
ehinh Viet Nam xac dinh la 
mdt van de can dugc quan tam 
quan ly khi ma ngay cang xuat 
hien nhieu dau hieu chuyen 
gia trong giao dich cd yeu td 
nudc ngoai. Van ban phap ly 
dau tien de cap den chuyen gia 
la Thdng tu 74/1997/TT-BTC 
hu'dng dan ve thue ddi vdi nha 
dau tu nude ngodi. 

Ddi tugng dp dung 
phuong phap djnh gid ehuyen 
giao la td chirc, ca nhan san 
xuat, kinh doanh hdng hda, 
djch vu thuc hien mgt phan 
hoac toan bg hoat dgng kinh 
doanh tai Viet Nam cd giao 
djch kinh doanh x'di cac ben 
cd quan he lien ket cd nghTa 
vy ke khai. xdc dinh nghTa 
vy thue TNDN d Viet nam. 
Pham vi dp dung bao gdm cac 
giao dich mua, ban. trao ddi, 
thue, cho thue, chuyen giao 
hoac chuyen nhugng hang 
hda, djch vu trong qua trinh 
kinh doanh giu'a cac ben cd 
quan he lien ket. Ngi ham tdc 
dgng ciia nhirng quy djnh nay 
dudng nhu ciing khdng gidi 
han dieu chinh trong cac giao 
djch chuyen gia qudc te. Cac 
giao dieh lien ket bi dieu ehinh 
cung tuong tu quy djnh cua cae 
nudc hoac theo Cdng udc mau 
ciia OEDC ve dinh gia chuyen 
giao. Nhung pham vi giao 
djch chuyen gia ma Viet Nam 
dieu chinh cd phan hep ban vi 
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khdng de cap den nhu'ng giao 
dich nhu vay bode cho vay. 
hay nhu giao djch duge de cap 
md rgng mang tinh dy bao ma 
cd the gay lac dgng den lgi ich 
cua doanh nghiep lien ket. 

Muc dich ciia djnh gid 
chuyen giao la tim .su khac biel 
trong X'iec hinh tbanh nghTa vy 
thue giii'a gid giao djch lien ket 
va giao dieh dgc lap. Do dd, 
qud trinh so sanh cho phep ehu 
the cd giao dich lien ket lya 
chgn gid trj phii hgp nhat trong 
cdc gia trj luong ung ciia bien 
do gia thj trudng chuan de ldm 
cdn cir dieu chinh gid ciia giao 
dieh lien ket. Theo quy dinh 
tai doan 1.1 diem 1. Muc 2. 
phan B. TT117/2005/TT-BTC. 
trudng hgp gid sdn pham trong 
giao dich lien ket khdng thap 
hon gia trj phii hgp nhat thi chii 
the kinh doanh khdng can dieu 
chinh. Dieu nay ddng nghTa 
X'di viec cho ra ket qua gia cua 
giao djch lien ket nam d dau 
vao hay dau ra trong qua trinh 
kinh doanh cua ben lien ket 
cd nghTa vu thue neu da duge 
dinh cao hon gia trj phii hgp 
la dugc chap thuan. Nhu the 
dinh gia chuyen giao se khong 
eon y nghia neu xac dinh gia 
dau vao cao hon so x'di gia 
thi trudng, bdi thu nhap chiu 
thue se bi giam do chi phf dau 
vao dinh gia tang len. Ngugc 
lai neu gia tri dau ra dugc xac 
dinh la cao ban gia thj trudng 
X'd khong can dieu chinh. thi 
nhu da phan tich d tren neu xet 
mgt each eye bg. nghTa vy thue 
TNDN o ben lien ket nay cd 
the tang len nhung nghTa vu 
thue cua ben eiing giao djch 

se giam di dang ke. Dd la chua 
ke den nhting dnh hudng khac 
nhu van de quan ly ve chuyen 
lien khi thanh toan, chuyen 
von. chia lai qua chuyen gid. 
Vay nen chang, mgt khi chimg 
la da thuc hien bien phdp dinh 
gia chuyen giao. thi mgi giao 
dich lien ket cd gid cao hay 
thap ban gia thj trudng deu 
dugc dua ve mirc chuan Id gid 
thi trudng phii hgp da dugc 
dinh ra trong qua trinh su 
dyng phuong phap so sdnh. 

Ap dung cac bien phap 
so sdnh gia ihi trudng dugc 
xem Id nghTa vy bat buoc cua 
doi lugng nop thue TNDN 
khi thue hien cac giao djch 
lien ket. Chit the nay cd nghTa 
vy ke khai cac giao djch lien 
ket da thirc hien va phirong 
phap so sanh gia da dp dung 
khi khai bao ihu^ TNDN. Co 
che nay dugc thuc hien se lam 
giam khd ndng khdng kiem 
soat dugc cac giao dich lien ket 
gay khd khan cho chii the qudn 
ly. Nhu cdc quy dinh trudc 
day, dinh gid chuyen giao chi 
cd the dugc dp dyng khi can 
bg ehuyen quan thue kiem 
tra phat hien cd hien tugng 
chuyen gia. Nhung de phat 
hien ed chuyen gia hay khong 
lai phu thugc hodn loan vao 
khd ndng va yeu to chu quan 
cua chinh ngudi quan ly. Trao 
nghTa vy ke khai cac giao dich 
lien ket cho doi tugng nop thue 
vtra giam thieu chi phi qudn 
ly, vira tang quyen ty quyet 
djnh. ly chju trach nhiem vdi 
nhting thdng tin md doi tugng 
nop thue cung cap. Dieu nay 
dugc xem la phii hgp vdi xu 
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the quan ly thue hien dai (tu ke 
khai. tu nop). Bdi le khi ay. doi 
tugng nop thue se pbai ganh 
chiu trach nhiem phdp ly' neu 
khong dam bao thuc hien diing 
nghTa vu nay. Ben canh do, hg 
Cling cd quyen dugc bao ve 
bi mat ve thdng tin da cung 
cap trong qua trinh xac dinb 
gia. Tuy vay co che bao mat 
thdng tin trong trudng hgp 
nay chua dugc nhd nudc quan 
tam dieu ehinh cu the, vi the 
se khdng the biet rang mgt khi 
thdng tin ngi bg ciia hg (nhu 
bi mat cong nghe, gidi phap 
ky thuat...) bi rd ri gay thiet 
hai cho ddi tugng nop thue thi 
trdeh nhiem eiia co quan quan 
ly se ra sao, muc bdi ihudng 
nhu the ndo? Cau hdi ndy 
chua cd ldi dap rd rang. 

Cac bien phiip cudng che 
ciing dugc dp diiiig nhdm dam 
bao tuan thu ke khai dung dan 
cac giao dich lien ket. Trudc 
het, dd la quy dinh ve quyen 
cua CO quan thue dugc an dinh 
mirc gia sir dyng de ke khai 
tinh thue hoac an dinh thu 
nhap chiu thue hay sd thue thu 
nhap phai nop. Viec an dinh 
dua tren co sd du lieu cua co 
quan thue phit hgp quy djnh ve 
an djnh thue hoac theo gia tri 
khong thap ban gid trj trung 
binh cua bien do gid thi trudng 
chuan duge ca quan thue an 
djnh. Co che an djnh gia trong 
trudng hgp nay chua dugc 
quy djnh rd vi lieu chuan lya 
chgn de dinh gia nao se dugc 
xem la phii hgp mgt khi nhiing 
thdng tin ma ddi lugng nop 
thue cung cap dugc xem la gia 
mao, hoac khdng cd giao dich 

dgc lap tuong ly de so sdnh. 
Tir day cd the xay ra xiec ca 
quan quan ly cd the liiy nghi 
van dung.Vi the doi tugng nop 
thue se rat khd chung minh 
nghia vy ciia minh. nhung lai 
rat de de co quan quan ly Idm 
khd doi tugng nop thue vi tu 
than sy nghi ngd hodn loan cd 
the xuat phat cam tinh cua chu 
the quan ly. Ngoai dieu nay ra. 
phdp luat cdn cho phep dp dyng 
cac trach nhiem phap ly khac 
de xir ly vi pham ddi vdi boat 
dgng xdc dinh gid thj trudng. 
Nhfrng hanh vi vi pham nay 
cd le phti hgp nhal neu dugc 
xem la vi pham phdp luat thue 
vi myc dich cudi cimg la thay 
ddi nghia vu thue, nhung cung 
se khdng don gidn de phan 
tdch thdi diem vi pham de xep 
hanh vi vi pham chuyen gia 
vao nhdm vi pham nao? 

Bien phap dinh gia 
chuyen giao theo each thuc 
dieu chinh hien nay chi cd y 
ngliTa trong viec xac dinh thu 
nhap chiu thue, chfnh xdc hon 
la xac dinh diing nghTa vy 
thue TNDN. The nhung dieu 
dd eung cd nghTa Id dua giao 
dich lien ket ve giao djch thi 
trudng. nen ket qua nay cung 
cd nhung y nghTa phap ly nhal 
dinh trong viec xac dinh cac 
nghTa vy thue khdc nhu thue 
xuat khau, thue nhap khau. 
thue gia lri gia lang, thue lieu 
thy ddc biet neu cd. Ket qud 
nay Id bieu thi gid ciia giao 
dich ban ra hoac giao dich mua 
vao eho nen gia tinh thue ciia 
edc loai thue gidn thu neu can 
cu vdo day cd the se khac di vi 
dugc dinh gia lai. 

Theo thdng lin mdi nhal 
til Bg Tdi chinh, tai mot so cue 
ihue cdc linh, thanh phd, hien 
CO den 20 - 30% trong tdng so 
DN CO von dau tu nudc ngoai 
(FDI) dang boat dgng tren dja 
ban ke khai cd kk qua kinh 
doanh 16 lien liep trong 2 - 3 
nam. tham chi 5 nam. Dieu bat 
tbudng la cd DN khai so 16 ldn 
hon ca x'dn chu sd htiu. nhung 
van lang vdn dau lu de md 
rgng quy md sdn xuat. 

Hien lugng nay. theo 
nhin nhan ciia Lanh dao Bg 
Tai chinh Id bieu hien ciia tinh 
trang lgi dung viec chuyen gia 
de gian lan, tron thue. Cho nen 
can phai cd bien phap rao riet 
trien khai nhieu bien phap de 
ngan chdn. 

Qua theo ddi, ddnh gia 
so bg cua mgt sd cyc thue 
cac dja phuong cd sd lugng 
Doanh nghiep FDI dang boat 
dgng ldn, thi eo khoang 20 -
30 % doanh nghiep tbudng 
xuyen khai c6 ket qua kinh 
doanh 16, trong dd phan Idn la 
cac Doanh nghiep khdng nam 
trong nhdm 20 nen kinh te ldn 
nhat the gidi (G20). Tinh trang 
16 nay phd bien keo dai lien 
tiep trong 2 - 3 ndm. tham ehi 
cd DN khai 16 tdi 5 ndm lien 
tiep. Dieu khdng binh thudng 
Id luy 16 nhu vay. nhirng cac 
Doanh nghiep ndy van liep tyc 
ldng vdn dau tu de md rgng 
quy md san xuat - kinh doanh. 
Dieu nay chirng td cd dau hien 
Igi dyng viec chuyen gia. d^ 
iron thue, vtia gay that thu cho 
ngan sdch nha nudc, viia anh 
huong xau den mdi trudng 
kinh doanh. Ngoai veu edu 

2b} Tqp chf nghien cufu Tdi chfnh ke'todn 



( Sol (90)-2011 ) TAI CHiNH Vl MO 

cac don vj lien quan tiep tiic 
theo ddi tinh trang ndy. Bg Tai 
ehinh dang chi dao cyc thue 
cdc dja phuang lien hdnh dieu 
tra tai mgt sd Donah nghiep de 
lam rd dau hieu nghi van. 

Mot so kien nghj 

Mot la, Can ban hanh cac 
CO sd phap ly de xir ly vi pham 
ve chuyen gia. 

Hien nay chiing ta dang 
dp dyng theo he thdng xir phat 
chung cua cac quy djnh ve 
thue, ma khong cd quy djnh 
dac thii theo thdng le qudc te. 
Dieu nay dang gay khd khan 
cho viec dau tranh vdi tinh 
trang lgi dung chuyen gia. 

Cac cjuy dinh phap ly ve 
phdng, chdng lgi dung ehuyen 
gia hien vii'a thieu, vtra chua 
ddng bg, nen gay nhieu khd 
khan trong dau tranh ngan 
chan. Bdi vay, Bg Tai chinh 
dang khan truong khac phyc 
tinh trang nay. Djnh hudng 
hoan chinh chinh sach chong 
chuyen gia phdi dat hai myc 
tieu: tao su minh bach trong 
cac quy djnh phap ly ve quy 
trinh chuyen gid de giiip DN 
de thue hien, ddng thdi giiip 
CO quan quan ly ngan ngira. 
xii ly hieu qua cac vy lgi dung 
chuyen gia de giam thieu that 
thu cho ngan sdch. 

Bg Tai chinh se ban hanh 
thdng tu ve tri gia hdi quan de 
linh thue, nham dong bg eae 
quy dinh xir ly vi pham ve 
chuyen gia. Qua dd ho trg dac 
lyc cho CO quan hai quan, thue 
trong trien khai cac bien phap 
phdng, chdng Doanh nghiep 
lgi dyng viec chuyen gid de 
gian lan, trdn thue. Cimg vdi 

dd, tren co sd rut kinh nghiem 
xay dyng Trung tam du lieu 
dien tir v^ thUe tai Cue thue 
TP. HCM triSn khai tii' thang 
8/2010, Bg Tai chinh se trien 
khai xay dyng cac trung tam 
dfr lieu dien lii' ve thue lai cac 
dia ban song song vdi mgt 
trung lam luong ty ddt tai 
Tdng cue Thue. Fren co sd 
dd. Bg se xay dung Trung tam 
Dtr lieu dien tir thue qudc gia, 
nham nang cao hieu qua cdng 
tac quan ly thue. dac biet la gdp 
phan hoan chinh co so dir lieu, 
phue vy eho cdng tac dau tra­
nh ngan chan lgi dyng chuyen 
gid nham Iron thue. Thong qua 
cdc bien bdn ghi nhd. eae hiep 
dinh ve hai quan vdi cdc nudc. 
Tdng cyc Hdi quan tang cudng 
trao doi thdng tin thong ke x'e 
gid hang hod x'di cac quoc gia 
de dau tranh cd hieu qua vdi 
cac vi pham x'e chuyen gia. 
Tang eudng hgp tac chat che 
gifra CO quan hai quan vdi co 
quan thue, chii trgng kiem tra 
sau thdng quan, de kip thdi 
phat hien vd xu ly cdc hdnh vi 
lgi dyng chuyen gia de gian 
Ian, trdn thue. 

Hai la, can thyc hien co 
che thoa thuan gia trudc. gifra 
ddi lugng nop thue x'di co 
quan thue tai nhieu nudc da 
gdp phan gidm tinh trang DN 
Igi dung chuyen gid. 

Thoa thuan gia trudc 
la thoa thuan don hoac da 
phuong gifra ddi tugng nop 
thue vdi cac co quan thue 
cd lien quan den chuyen gia 
trona mdt hang muc cu the: 
doi tugng. hoan canh va dieu 
kien eua cac giao dich, ciing 
nhu cac thoa thuan trudc ve 
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phuang phap ehuyen gia cua 
cac giao djch dd xa cd hieu Iuc 
trong mgt thdi gian nhat dinh. 
Kinh nghiem cua nhieu nudc 
cho thay. mgt khi co che nay 
dugc luan thu nghiem ngat, thi 
nguy CO dieu chinh ve chuyen 
gia se dugc loai trir. ddng thdi 
gidm chi phi. cfing nhu thdi 
gian cho DN trong qua trinh 
chap hdnh nghia vu thue. Vdi 
nhieu uu diem nhu vay, Bg Tai 
chinh dang chi dao cac don vi 
lien quan nghien ciru, de sdm 
cd quy dinh phap ly cy the x'e 
CO che thoa thuan gid trudc, 
qua do hinh thanh he thdng 
phdp ly ddng bg ve phdng, 
chdng DN lgi dung chuyen gia 
de gian lan thue. 

Tat ca dang can ed mgt cai 
nhin day du hon ve chuyen gia, 
ve pham vi tdc dgng cua gia 
thj trudng dugc djnh ra trong 
cac phuang phap xac dinh gia 
de tir do chuyen cac giao djch 
lien ket ve diing vdi ban chat 
ty nhien cua nd Id mgt giao 
djch binh dang. 0 day la mgt 
su binh dang theo diing nghTa 
thi Irudng khdng vi Igi ich cue 
bg ciia rieng mgt chit the nao. 
Lam dugc dieu nay khdng chi 
bao ve lgi ich ciia Nhd nudc 
ma tinh den lgi fch ciia nhting 
chii the khac nham duy tri mgt 
moi trudng eanh tranh lanh 
manh, binh dang trong xa hgi 
ed nhieu quan he da chieu nhu 
hien nay. 

Tai lieu tham khao 

- Bdo cdo Bp tdi chinh 2009 
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