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Ngay 12/3 tdi flay, Thdng tu so 12/2011/n-BTC ngay 26/1/2011 cua 
Bo Tai chinh (dUdI flay goi tat la Thdng tu 12) siiia ddi Thdng tu sd 
84 va Thdng tu sd 02 fluoc ban hanh trudc dd de hudng din thi hanh 
mot sddieu cua Luat Thue TNCN, se chinh thUc cd hieu luc thi hanh. 
Theo dd, cac khoan thu nhap tU lai tien gdi va thu nhap phat sinh td 
chuyen nbuong hop ddng gdp vdn de cd quyen mua nen nha, can 
ho duoc hudng din cu the, ro rang hon va phu bop vdi cac van ban 
pitap luat cd lien quan. 

J^ THANH MAI 

Ve thu nhap tiir lai tien giM 
Ong Ngd Dinh Quang - Vu 

trudng Vu Quan ly thue TNCN 
Tdng cue Thue cho bie't: Theo 
Khoan 9, Dieu 20 Luat sira ddi, 
bd sung Luat Cac td chiic tin dung 
sd20/2004/QHll ngay 15/6/2004 
thi tien giri la sd tidn ciia td chiic, 
ca nhan giri tai td chiic tin dung 
hoac cac td chiic khac cd hoat 
ddng ngan hang dudi hinh thiic 
tien giri khdng ky han, tien giri cd 
ky han, tien giri tie't kiem va cac 
hinh thiic khac. Tien giri dugc 
hudng lai hoac khdng hudng lai 
va phai dugc hoan tra cho ngudi 
giri tidn. Do dd, Thdng tu sd 
84/2008/Tr-BTC ngay 30/9/2008 
hudng dan: thu nhap tir lai tien giri 
dugc midn thue la "khoan tien lai 
ma ca nhan nhan dugc tii viec giri 
tien tai cac ngan hang, td chiic tfn 
dung..." Can cii de xac dinh mien 
thue la sd tie't kiem (hoac the tie't 
kiem) ciia ea nhan. Vi vay, lai ddi 
vdi cac loai chiing chi tien giri, ky 
phieu, tin phie'u va mdt sd hinh 
thiic khac van phai chiu thue 
TNCN. 

De'n nay, khi thuc te phat sinh 
nhieu dang tien giri nhu VND, 
vang, ngoai te, ky phie'u, tin 
phieu...; khi Luat Cac td chdc tfn 
dung da dugc ban hanh va cd hieu 
luc tii 1/1/2011, trong dd, tai khoan 
13 Dieu 14 da quy dinh rd; "Nhan 
tien gui la hoat ddng nhan tien ciia 

td chiic, ca nhan dudi hinh thiic tien 
giri khdng ky han, tien giri cd ky 
han, tien giri tie't kiem, phat hanh 
chiing chi tien giri, ky phieu, tfn 
phie'u va cac hinh thiic nhan tien 
giri khac theo nguyen tac cd hoan 
tra day du tien gdc, lai cho ngudi 
giri tien theo thoa thuan." thi diem 
7, Muc m, phan A Thdng tu sd 84 
ciing dugc sira ddi cho rd rang han 
bang diem 2, Dieu 1 Thdng tu 12. 
Theo dd, lai tien giri dugc miin 
thue la thu nhap ea nhan nhan dugc 
tit lai giri VND, vang, ngoai te tai 
cac td chiic tfn dung dudi cac hinh 
thiic giii khdng ky han, cd ky han, 
gui tie't kiem, chiing chi tidn giri, ky 
phie'u, tfn phieu va cac hinh thiic 
nhan tien giri khac theo nguyen tac 
cd hoan tra day dii tien gdc, lai cho 
ngudi giri tidn theo thoa thuan. Cac 
trudng hgp nhan lai tien giii khdng 
phai tir cac td chiic tfn dung thanh 
lap va hoat ddng theo quy dinh ciia 
Luat Cac td chiic tfn dung deu 
khdng thugc dien dugc midn 
thue". Ciing vcd dd, quy dinh ve 
can cii de xac dinh thu nhap miln 
thue dd'i vdi cac khoan lai cung 
dugc sira doi cu the hon, theo dd, 
dd'i vdi thu nhap tii lai tien giri, can 
cii xac dinh "... la sd tie't kiem 
(hoac the tiet kiem), chiing chi tien 
gui, ky phie'u, tfn phie'u va cac giay 
td khac theo nguyen tac cd hoan 
tra day dii tien gdc, lai, cho ngudi 
giri theo thoa thuan." 

Dd'i vdi thu nhap phat sinh tit 
chuyen nhugng hgp ddng gdp vdn 
de cd quyen mua nen nha, can hg: 
Ong Ngd Dinh Quang cho bie't, 
hien nay da ed quy dinh mdi, rd 
rang han. Tai Diem d, e Khoan 3 
Dieu 9 Nghi'dinh 71/2010/ND-CP 
ngay 23/6/2010 ciia Chfnh phu; 
khoan 5 Dieu 8 Thdng tu 
160/2010/Tr-BXD ngay 1/9/2010 
ciia Bg Xay dung hudng dan thuc 
hien Nghi dinh 71 quy dinh: hgp 
ddng gdp vd'n dugc phan chia san 
pham la nha d, sau khi xay dung 
xong phan mong nha thi chuyen 
sang ky hgp ddng mua, ban nha d 
va viec chuyen nhugng la chuyen 
nhugng hgp ddng mua, ban nha d 
hinh thanh trong tuang lai. Chinh 
vi vay, khai niem thu nhap phat 
sinh tii "chuyen nhugng hgp ddng 
gdp vd'n de cd quyen mua nen nha, 
can hd" dugc quy dinh tai Thdng 
tu sd 02/2010/TT-BTC ngay 
11/1/2010 deu dugc sira ddi thanh 
thu nhap phat sinh tit "chuyen 
nhugng hgp ddng mua, ban nha d 
hinh thanh trong tuong lai" tai 
Thdng tu 12 cho phd hgp, cu the 
la: 

Tai Didu 2 thay the doan: "Ddi 
vdi ca nhan da cd nha d, da't d nay 
cd phat sinh them viec chuyen 
nhugng hgp ddng gdp vdn de cd 
quydn mua ndn nha, can hd hoac 
chuyen nhugng hgp ddng mua 
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nen nha, mua can hd thi thu nhap 
tit hoat dgng chuyen nhugng nay 
khdng dugc ap dung quy dinh 
miSn thue thu nhap ca nhan" bang 
doan: " Dd'i vdi ca nhan da cd nha 
d, da't d nay cd phat sinh them 
viec chuyen nhugng hgp ddng 
mua ban nha d hinh thanh trong 
tuang lai thi thu nhap tii hoat 
ddng chuyen nhugng nay khdng 
dugc ap dung quy dinh miSn thue 
thu nhap ea nhan". 

Tai Dieu 3 thay the doan: "hgp 
ddng gdp vd'n de cd quydn mua 
nen nha, can hd" bang doan: "hgp 
ddng mua ban nha d hinh thanh 
trong tuong lai." 

Cung vdi thay ddi khai niem, thi 
thu tuc khai thue va each xac dinh 
so thue phai nop quy dinh tai Dieu 
6 Thdng tu sd 02/20 lO/TT-BTC 
ngay 11/1/2010 ciing da cd mdt sd 
thay ddi. Diem 4 Dieu 2 Thdng tu 
12/2011/rr-BTC ngay 26/01/2011 
da thay the hoan toan ndi dung 
Dieu 6 cua Thdng tu sd 
02/2010/Tr-BTC ngay 11/1/2010 
bang Dieu 6 mdi nhu sau: 

"Dieu 6. Bd sung diem 2.5.5 vao 
diem 2.5 muc n, phdn D nhu sau: 

2.5.5. Thii tuc ke khai, ndp 
thue thu nhap ea nhan dd'i vdi 
chuyen nhugng hgp ddng mua 
ban nha d hinh thanh trong tuang 
lai nhu sau: 

a) Hd gia dinh, ca nhan 

chuyen nhucmg hgp ddng mua 
ban nha d hinh thanh trong tuong 
lai thuc hien ke khai, nop thue 
thu nhap ca nhan tai Chi cue 
Thue dia phucmg noi cd bat ddng 
san chuyen nhugng hoac tai td 
chdc, ca nhan dugc co quan thue 
uy nhiem thu thue. Hd so khai 
thue gdm: 

- Hap ddng chuyen nhugng hgp 
ddng mua ban nha d hinh thanh 
trong tuong lai da dugc cdng 
chiing. Neu chuyen nhugng tit Idn 
thii hai trd di thi cac ben phai xuat 
trinh hgp ddng chuyen nhugng hcrp 
ddng mua ban nha d hinh thanh 
trong tuong lai Idn trudc. 

- Hgp ddng mua ban nha d 
hinh thanh trong tuong lai ky vdi 
chu du an cap L ca'p II hoac san 
giao dich ciia chii du an. 

- Td khai thue TNCN mdu sd 
11/KK-TNCN (Ban hanh kem 
theo Thdng tu sd 62/2009/TT-
BTC ngay 27/3/2009 cua Bd Tai 
chfnh). Khi ke khai chi tieu (04) 
tren mdu td khai thi phan anh hgp 
ddng mua ban nha d hinh thanh 
trong tuong lai thay cho gia'y 
chiing nhan quyen sit dung dat, 
quyen sd hiiu nha. 

b) De tao didu kien thuan lgi 
cho ea nhan chuyen nhugng hgp 
ddng mua ban nha d hinh thanh 
trong tuang lai ke khai, nop thue; 
Cue Thue can cii tinh hinh thuc te 
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tai dia phuang quye't dinh viec uy 
nhiem cho td chiic. ca nhan kinh 
doanh nha (chii dau tu du an phat 
trien khu nha d, du an khu dd thi 
mdi cap I, ca'p II va san giao dich 
bat ddng san) thu thue thu nhap ca 
nhan. Trinh tu, thii tuc uy nhiem 
thu, kinh phf uy nhiem thu dugc 
thuc hien theo quy dinh ciia Luat 
Quan ly thue. 

c) Hd gia dinh, ca nhan 
chuyen nhugng hgp ddng mua 
ban nha d hinh thanh trong tuong 
lai, neu gia chuyen nhugng ghi 
tren hgp ddng chuyen nhugng hgp 
ddng mua ban nha d hinh thanh 
trong tuong lai va trong td khai 
thue khdng phii hgp vdi gia thi 
trudng thi co quan thue dn dinh 
gia chuyen nhugng de tfnh thue 
sau khi tham khao (theo bien ban 
lam viec) gia tai san giao dich bat 
ddng san ciia chu du an hoac san 
giao dich bat ddng san, noi cd bat 
ddng san chuyen nhugng. 

Thu nhap tinh thue dd'i vdi viec 
chuyen nhugng hgp ddng mua 
ban nha d hinh thanh trong tuang 
lai dugc xac dinh bang (=) Tdng 
gia chuyen nhugng tfnh theo gia 
san giao dich trit (-) Tdng gia mua 
ghi tren hgp ddng mua ban nha d 
hinh thanh trong tuang lai. Thue 
suat ap dung dd'i vdi hoat dgng 
chuyen nhugng hgp ddng mua 
ban nha d trong tuong lai la 25%. 
Trudng hgp khdng xac dinh dugc 
gia san giao dich thi ap dung thue 
suat 2% tren tdng gia mua ghi 
trong hgp ddng mua ban nha d 
hinh thanh trong tuang lai. 

Vdi cac quy dinh mdi nay, cac 
khoan thu nhap tit lai do cac to 
chiic tin dung tra cho cac ea nhan 
giri VND, ngoai te, vang dugc 
miSn thue cung nhu khoan thu 
nhap phat sinh tii chuyen nhucmg 
hgp ddng mua, ban nha d hinh 
thanh trong tuong lai da dugc xac 
dinh cu the, rd rang, phii hgp han 
vdi thuc te, tao didu kien cho ca 
ngudi nop thue va co quan thue 
hieu, xac dinh diing nghia vu thue 
de thuc hien td't Luat Thue TNCN 
- dng Quang nhan dinh • 
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