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Bai 2: Lum Thue TMCN 
NhilHy KiniDy n ie phat siih 
Ben cgnh nhung ket qud dugc ddnh gid cao tren cdc 
gidc dp: md rdng ddi tugng cd tinh den gia cdnh cua 
NNT, bao qudt dupe hdu het cdc khodn thu nhdp cua 
cdc cd nhdn trong xd hdi; sdthue tdng hon so vdi khi 
thuc hien Phdp ienh thue thu nhdp ddi vdi ngaoi cd 
thu nhdp cao trade ddy... thi sou 2 ndm dp dung, 
chinh sdch thue TNCN dd bdt ddu bdc Id mdt sd bd't 
cdp, khdng chi ddi vdi cdng tdc qudn ly, md cdn cd 
ddi vdi viec trien khai thuc hien. 

^ T h a n h Mai 

Mot sd quy dinh da khong con 
phu hgp 

Theo danh gia budc dau ciia 
Vu Quan ly thue TNCN - Tdng 
cue Thue thi, nguyen nhan Iduen 
cic quy dinh trong ngi dung chfnh 
sach thue TNCN khong phii hgp 
vdi thuc tidn la do nhirng tic dgng 
ve tai chfnh, tien te ciia cac nen 
kinh te ldn tren the gidi va trong 
khu vuc da anh hudng true tiep 
de'n mot sd chi tieu kinh te vi mo, 
gia ca hing hoa, dich vu va ddi 
sdng cua nhan dan. Cu the la: 

Miic giam trit gia canh: 
4.000.000 ddng/ca nhan NNT va 
1.600.000 ddng/ngudi phu thugc 
ma Luat Thue TNCN quy dinh, 
dugc thie't ke khi tidn luang tdi 

thieu ddi vdi khu vuc hinh chfnh 
su nghiep la 540.000ddng/thang. 
Tuy nhien, do tie dgng ciia khimg 
hoang kinh te, gia ca tang, Nha 
nudc da dieu chinh tien luang tdi 
thieu len mdc mdi l i 730.000 
ddng/thang (gip 1,35 lin) va du 
kien de'n thing 5 nam 2011 cd the 
cdn tang len miic cao hon. Chfnh 
vi vay mi miic giam trit gia canh 
hien hinh ip dung da khong cdn 
phu hgp, cho dii la de dap iing 
muc tieu md rgng ddi tugng nop 
thue. 

Cung theo quy dinh cua luat, 
mot sd khoan trg cap, phu cap 
nhu: trg cap tinh gian bien che, 
tien bdi thudng tai nan lao dgng, 
tien hd trg cho ngudi lao dgng va 

thin nhan (bd, me, con) cua ngudi 
lao dgng khong dugc coi la chi 
phf hgp ly dugc trit khi xic dinh 
thu nhap chiu thue, trong khi tai 
cic van ban hudng din thuc hien 
Luat Bao hiem xa hoi, Bg Luat lao 
dgng, cic khoan nay lai dugc coi 
la chi phi hgp ly ddi vdi ngudi lao 
dgng, din den su khong thdng 
nha't, thieu hgp ly, gay khd cho 
nguci thuc Men. 

Ddi vdi Idioan thu nhap tir lai 
tien giri tai cic td chiic tfn dung, 
Luat Thue TNCN quy dinh dugc 
mien thue, tuy nhien phan lai cd 
tiic do dau tu vdn cua ci nhan lai 
phii chiu thud. Diy la diem bit 
hgp ly, vi chu truang ciia Dang vi 
Nha nudc ta hien nay dang 
khuyen khfch cac c i nhan bd vdn 
diu tu de diy manh phit trien san 
xui't kinh doanh, gdp phin cho su 
nghiep chung ciia dit nudc. 

Luat Thue TNCN: phutc tap 
khi thuc hien. 

Luat Thue'TNCN quy dinh 02 
phuang phap tfnh thue ddi vdi 
chuyen nhugng chung khoan 
(phuang phap tfnh chenh lech 
giua gia ban va gia mua vdi thue 
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suit la 20% va phucmg phip tfnh 
tren gii bin vdi thue suit 0,1%); 
03 phuong phap tfnh thue ddi v6i 
chuyen nhugng, nhan thita ke, 
nhan qua tang la bat dgng sin 
(phuang phip tfnh chenh lech 
giita gii bin va gia mua vdi thue 
suit l i 5%; phuong phap tfnh tren 
gia bin vdi thue suit 2% va ap 
dung thue suit toan phin 10% sau 
khi trii 10 trieu ddng ddi vdi bat 
dgng san nhan thiia ke, qua tang). 
Viec xic dinh gia chuyen nhugng 
chung khoin (chua niem yet hoac 
chua dang ky tai Trung tam luu 
ky) va gia chuyen nhugng bat 
dgng sin dugc xic dinh theo gii 
thi trudng tai thdi diem chuydn 
nhugng. 

Ly thuyet la nhu vay nhung 
trong thuc te, gii chuyen nhugng 
dugc thoa thuan giiia ngudi bin 
va ngudi mua, nen ciing mot thdi 
diem, cd nhieu miic gia khac nhau 
vdi cung mot ma chiing khoan 
hoac ciing mot 16 da't dugc giao 
djch. Thuc te nay da lam khd cho 
CO quan quan ly trong viec xac 
dinh gia de tinh thue, ma ne'u chi 
dua vao gia ke khai ciia nguoi 

chuyen nhugng thi rat thap so vdi 
thuc te. De hoa giai, hien nay, hau 
het viec chuyen nhugng chiing 
khoan, bat dgng sin deu bugc 
phai ip dung phuong phap thue 
suit toin phin tfnh tren gia 
chuyen nhugng. Theo dd, gia 
chuyen nhugng chutig khoan xic 
dinh theo gii sin giao dich, cdn 
gia chuydn nhugng bat dgng sin 
tfnh theo gii do UBND cac tinh, 
TP quy dinh. Giai phap tinh the 
nay tuy thuan tien khi thuc hien, 
nhung lai khong phan inh dung 
mdc thu nhap ma ca nhan ngudi 
chuyen nhugng nhan dugc, viia 
thieu minh bach, thieu cong bing, 
vita khong thuyet phuc dugc NNT. 

Ben canh dd, tai diem b, khoan 
1, Dieu 24 Luat Thue TNCN quy 
dinh: "ca nhan cd thu nhap chiu 
thue cd trich nhiem ke khai, nop 
thue vao NSNN va quye't toan ddi 
vdi mgi khoan thu nhap theo quy 
dinh cua phip luat vd quan ly 
thue". Quy dinh niy bugc cic ca 
nhan co thu nhap, cho du thu nhip 
do chua de'n mdc phai nop thue, 
cung phai ke khai, nop thue va 
quyet toan thue, nen sd lugng 

ngudi ke khai quye't toan rat ldn, 
trong khi co sd vat chit, ky thuat, 
luc lugng can bg ciia co quan thue 
chua dip ung. Thuc trang nay 
khong nhutig tao ra sue ep ve khdi 
lugng cong viec ddi vdi co quan 
quan ly, ma cdn gay nhieu phien 
phuc cho NNT, di ngugc lai chu 
truang cai each hinh chfnh ma bg 
may quan ly nha nudc dang 
hudng tdi. 

Them mot sd bat cap 
Hien tai, khoan 4, Dieu 4 Luat 

Thue TNCN quy dinh: thu nhap tit 
chuydn nhugng, thiia ke, qua tang 
la bit dgng sin giua bd me cho 
con, giita anh, chi, em rugt vdi 
nhau dugc midn thue. Tuy nhien, 
phin ciia bd duong cho con rieng 
cua vg, me ke cho con rieng ciia 
chdng, chi dau cho em chdng, anh 
re cho em vg lai chua dugc quy 
dinh trong luat, mac dii quydn sit 
dung da't, quyen sd hiiu nha tren 
thuc te la tai sin chung do ca 2 vg 
chdng cung dung ten trong giay 
chiing nhan, din de'n nhieu bat 
cap khi thuc hien. 

Them vao dd, viec xac dinh 
nha d, dat d duy nhat de dugc 
midn thue theo luat dinh hien 
cung gap rit nhieu khd khan va dd 
bi lgi dung trdn thue, do chi can 
cii vio viec NNT tu ke khai, tu 
chiu trich nhiem, ke ca lay xac 
nhan cua chfnh quyen phudng, xa 
thi ciing khdng du can cii vi ca 
nhan cd thd cdn cd nha d, dit d tai 
ncd khac ma viec xic nhan vugt 
qua khdi tim kidm soil cua chinh 
quyen sd tai. Do dd, quy dinh nay 
hien dang thieu can cii phap ly de 
thuc hien. 

Trong khi thuc te dang dat ra 
rat nhidu thach thiic thi cdng tie 
quan ly, ma cd't 15i la he thdng co 
sd dir lieu vi NNT vin dang trong 
qua trinh xay dung hoan thien, 
nen ft nhieu chua dap iing dugc 
yeu ciu quan ly theo muc tieu de 
ra. Bdi vay, bii toan sira ddi, bd 
sung mot sd diem bat cap trong 
chfnh sach thue TNCN dang la 
ddi hdi khich quan ttr thuc tiln 
cudc sdng • 
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