
Dieu 107 Lugt Quan 
ly thue nam 2006 
quy djnin; doi voi 

lianh vi ki^ai sai, dan 
den thieu so tien 

thue phdi nop hodc 
tdng so' tien thue 

dago hodn thi "phdi 
nop du so' tien thue 

khai thieu, nop igi so' 
tien thue dago hodn 

cao hon vd bi xtli 
phgt 10% so' tien 

thue khai thieu, so' 
tien thue dugc hodn 

cao hon vd phgt 
tien thue chdm nop 

tren so' tien thue 
thieu hodc sd tien 

thue d j g c hodn 
cao hon". 

sai so 
xur ly the ndo? 

^ CO KIM THAO 

Nhu vay, hanh vi khai sai lam thieu sd thue phai nop mdi bi phat 10%, cdn 
khai sai nhung khdng lam thie'u so thue phai nop thi chua bi phat. Vaii de 
dat ra la xae dinh hanh vi Idiai sai lam thie'u sd thue'phai nop nhu the'nao 

de du can cQ xQ phat hanh chfnh vd khai sai. Va cdt loi cua van de la xae dinh 
the nao la sd thue'phai nop? Xung quanh va'n de nay cd hai quan diem nhu sau: 

Quan diem thur nhat 
Theo quy dinh tai tie't L2, diem 1 muc III, phan B Thong tu sd 

129/2008/TT-BTC hudng din ve thue GTGT thi sd thue GTGT phai nop la: 

Sd thue GTGT 
phai nop 

Sd thue GTGT 
daura 

So thue' GTGT dau vao 
duoc kha'u trQ 

Theo quy dinh tai diem 1 phan B Thdng tu sd 130/2008/TT-BTC ngay 
26/12/2008 hudng dan ve thue TNDN thi sd thue'TNDN phai nop la: 

Thue TNDN phai 
nop 

Thu nhap tfnh thue' x Thue' suSit thue' TNDN 

Trong dd thu nhap tfnh thue' bang: 

Thu nhap 
tfnh thue' 

= Thu nhap 
chiu thue' 

' Thu nhap 
dugc miSn 

I thue' 

Cac khoan Id \ 
duge ke't chuyen 

theo quy dinh / 

•'T^!«»»iB''^^«W'*'s«m 

Quan diem nay cho rang: ddi vdi thue' GTGT, khi sd thue' dau ra ldn hon sd 
thue dau vao dugc kha'u trQ thi sd thue' chenh lech duong (+) mdi ggi la sd thue 
phai nop. Ngugc lai, sd thue GTGT dau ra nhd hon sd thue'GTGT dau vao dugc 
kha'u trQ thi sd chenh lech am (-) khdng ggi la sd thue phai nop, ma la sd thue 
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mmm 
dugc kha'u trQ chuyen ky sau. 
Tuong tu nhu vay, dd'i vdd thue' 
TNDN, trudng hgp cd phat sinh 
duong (lai) thi mdi ggi la sd thue' 
phai nop, cdn phat sinh am (Id) thi 
khdng coi la sd thue'phai nop. 

Vdi each bien luan nhu vay, khi 
khai sai nhung sd thue' phai ndp 
trong thang khai sai (ddi vdi thue' 
GTGT) va trong nam khai sai (ddi 
vdd thue' TISIDN) am thi khdng xQ 
phat hanh chfnh ddi vdd hanh vi khai 
sai, do khdng cd so thue phai nop. 

Vf dii: Trong thang, don vi ke 
khai thue GTGT phai nop la 100 ty 
ddng. Co quan thue' kiem tra xae 
dinh sd thue' GTGT phai nop la 10 
ty. Trudng hgp nay mac dQ ke khai 
sai nhung chua phat sinh so thue' 
GTGT phai nop duong nen khdng 
xQ phat 10%. iSihung ne'u don vi ke 
khai thue GTGT phai nop 10 ty, eo 
quan thue'kiem tra xae dinh sd thue' 
GTGT phai ndp 100 ty thi da phat 
sinh sd thue' phai nop duong nen 
trudng hgp nay bi phat 10% tren sd 
thue" khai thie'u la 90 ty ddng. 

Quan diem thur hai 
Theo hudng dan cua Bd Tai 

chfnh, sd thue GTGT hay TMiN 
phai nop theo hai cdng thQc tren 
thilc chat la ket qua eua mot phep 
trQ. Trong dd, so thue' phai nop la 
hieu sd nen cd the la so duong (+) 
sd am (-) hoac bang khdng. iSihu 
vay du am, duong hay bang khong 
deu dugc coi la so thue phai nop. 

Vdi quan diem nay thi hanh vi 
khai sai trong thang (ddi vdd thue' 
GTGT) trong nam (ddi vdd thue' 
TNDiSO lam thie'u sd thue'phai ndp 
deu bi xQ phat vi pham hanh chinh 
theo Dieu 107 Luat Quan ly thue, 
khdng phan biet trong thang, hay 
nam dd thue' phai nop duong hay 
am. Trong thuc te', sd thue'phai nop 
duong hay am thi hanh vi khai sai 
deu dan de'n chie'm doat tien thue' 
eua Nha nude, do dd mQc do nguy 
hiem deu nhu nhau. 

Vf du 1: Trudng hgp trong 
thang don vi ke khai thue' GTGT 
phai ndp la 100 ty; co quan thue' 
kiem tra xae dinh sd thue GTGT 
phai ndp chi cd 10 ty. Hanh vi 

lihai sai din den thieu so thue phai 
nop la: (-10 ty) - (- 100 ty) = 90 ty 

Trudng hgp trong thang don vi 
ke khai thue' GTGT phai nop 10 
ty. Co quan thue kiem tra xae dinh 
sd thue' GTGT phai nop 100 ty. 
Hanh vi Idrai sai lam giam sd thue' 
phai nop la: 

100 ty - 10 ty = 90 ty. 
Trong ea hai trudng hgp ddu 

dan den chiem doat tien thue' nhu 
nhau la 90 ty ddng. Vi the', deu 
phai dugc xQ phat ve hanh vi khai 
sai lam thie'u sd thue' phai nop. 

Vi du 2: Trong nam dem vi khai 
thu nhap tfnh thue' - 100 ty, tucmg 
duong so thue'TNDN phai nop -25 
ty. Theo so lieu kiem tra eua eo 
quan thue' thi thu nhap tfnh thue' 
chi cd - 40 ty tuong duong so thue' 
TNDN phai nop la - 10 ty. Nhu 
vay hanh vi khai sai da lam giam 
thu nhap tfnh thue'la: (- 40 ty) - (-
100 ty) = 60 ty. Do khai sai nen 
don vi da lam giam sd thue' phai 
nop la: 60 ty X 25% = 15 ty ddng. 

N^u CO quan thuekhdng kiem tra 
phat hien thi doa vi da chiem doat 15 
ty tien thue' ciia iSIha nude nen deu 
phai bi xQ phat ve hanh vi khai sai 
theo Dieu 107 Luat Quan ly thue. 

Do nhan thQc khac nhau ve khai 
niem so thue phai nop nen tren thtic 
te' da cd hai each xQ phat vi pham 
hanh chfnh vdd cQng mdt hanh vi. 
Nen chang, Bg Tai chfnh can cd 
dinh nghia cu the ve sd thue' phai 
nop. Trudng hgp qua tinh toan sd 
thue' phai nop ma phat sinh am thi 
cd ggi la so thue' phai nop hay 
khdng, bod neu sd thue phat sinh am 
khdng ggi la sd thue' phai nop thi 
khdng ca'u thanh hanh vi khai sai. 

Trong thuc te, hanh vi khai sai 
nhung sd thue' phai nop am hay 
duong deu dSn de'n chiem doat tien 
thue'cua Nha nudc va mQc dd nguy 
hi^m nhu nhau. Diem khac nhau d 
day la, ne'u phat sinh am thi chua 
phai nop thue' va vi the' khdng xQ 
phat eham nop. Nguge lai ne'u phat 
sinh duong thi don vi phai nop 
thue' va phai tfnh phat nop eham 
tren sd thue" khai thie'u, tfnh tQ thed 
diem phai nop ngan sach • 

Bdn loai hinh doanh 
nghiep phai bao cao 

liro'ng, thiroing Tet 

Vu Lao ddng - Tien luong (Bd 
LD-TB&XH) vQa ban hanh 

hiiu mSu tdng hgp nhanh tinh 
hinh tien luong nam 2010 va tien 
thudng Te't duong lich, Tet am 
lich or 4 loai hinh doanh nghiep 
gdm: Doanh nghiep 100% vdn 
nha nude; doanh nghiep cd cd 
phdn, vd'n gdp cua nha nudc; 
doanh nghiep dan doanh va 
doanh nghiep cd vdn dau tu nudc 
ngoai (FDI). 

Cac doanh nghiep se bao eao 
luong, thudrng theo mQc: Thdp 
nhait, binh quan va cao nha't cho 
S6 LD-TB&XH. Sau dd cac sd se 
tdng hgp va gQi ve Bg LD-
TB&XH trudc 20-12-2010. 

Nam 2010 la nam dau tien Bd 
LD-TB&XH td ehQc tong hgp 
tinh hinh tien iQong, thudng Tet d 
cac doanh nghiep. Nhiing nam 
trudc, thdng tin nay thudng do 
Lien doan Lao ddng cac tinh thuc 
hien nen viec bao cao eung khdng 
ddng deu (thudng chi cac tinh tap 
trung nhieu doanh nghiep mdi cd 
bao cao nhu TP.HCM, Binh 
Duong, Ddng Nai, Viiih Phuc, Ha 
Ndi...). Tuy nhien, theo danh gia 
cua mot sd chuyen gia, ngay ca 
bieu miu bao cao luong, thudng 
Tet nam nay vln "hdng" dd'i 
tuong la can bg cdng nhdn vi6n 
chQe, nhdt nha giao, nhan vien y 
te, vdn chie'm kha ddng dao trong 
khdi lao ddng hanh chfnh su 
nghiep. PV 
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